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CITY OF FULSHEAR

“FIND YOUR FUTURE IN FULSHEAR”
30603 FM 1093 WEsT/ PO Box 279 ~ FULSHEAR, TEXAS 77441
PHONE: 281-346-1796 ~ FAX: 281-346-2556
www.FulshearTexas.gov

CITY COUNCIL:
MAYOR: Aaron Groff MAYOR PRO-TEM: Debra Cates COUNCIL MEMBER: Kent Pool
COUNCIL MEMBER: John Kelly COUNCIL MEMBER: Kaye Kahlich COUNCIL MEMBER: Lisa Martin
COUNCIL MEMBER: Joel COUNCIL MEMBER:Sarah B.
Patterson Johnson
STAFF:
CITY MANAGER: Jack Harper CITY SECRETARY: Kimberly CITY ATTORNEY: J. Grady Randle
Kopecky

SPECIAL CITY COUNCIL MEETING
December 7, 2021

NOTICE IS HEREBY GIVEN OF A SPECIAL CITY COUNCIL MEETING OF THE CITY OF
FULSHEAR TO BE HELD ON Tuesday, December 7, 2021 AT 5:30 PM IN IRENE STERN
COMMUNITY CENTER, 6920 KATY FULSHEAR ROAD, FULSHEAR, TEXAS FOR
CONSIDERING THE FOLLOWING ITEMS. THE CITY COUNCIL RESERVES THE RIGHT
TO ADJOURN INTO EXECUTIVE SESSION AT ANY TIME DURING THE COURSE OF THIS
MEETING TO DISCUSS ANY MATTERS LISTED ON THE AGENDA, AS AUTHORIZED BY
THE TEXAS GOVERNMENT CODE, INCLUDING, BUT NOT LIMITED TO, SECTIONS
551.071 (CONSULTATION WITH ATTORNEY), 551.072 (DELIBERATIONS ABOUT REAL
PROPERTY), 551.073 (DELIBERATIONS ABOUT GIFTS AND DONATIONS), 551.074
(PERSONNEL MATTERS), 551.076 (DELIBERATIONS ABOUT SECURITY DEVICES),
551.087 (ECONOMIC DEVELOPMENT), 418.175.183 (DELIBERATIONS ABOUT
HOMELAND SECURITY ISSUES) AND AS AUTHORIZED BY THE TEXAS TAX CODE,
INCLUDING, BUT NOT LIMITED TO, SECTION 321.3022 (SALES TAX INFORMATION).

Incidental Meeting Notice: A quorum of the City of Fulshear City Council, Planning and Zoning
Commission, City of Fulshear Development Corporation (Type A), Fulshear Development
Corporation (Type B), Parks and Recreation Commission, Historic Preservation and Museum
Commission, Zoning Board of Adjustment, Charter Review Commission, or any or all of these, may
be in attendance at the meeting specified in the foregoing notice, which attendance may constitute a
meeting of such governmental body or bodies as defined by the Texas Open Meetings Act, Chapter
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551, Texas Government Code. Therefore, in addition to the foregoing notice, notice is hereby given
of a meeting of each of the above-named governmental bodies, the date, hour, place, and subject of
which is the same as specified in the foregoing notice.

Notice Pertaining to Social Distancing Requirements: In accordance with the Texas Open Meetings
Act, Chapter 551, Government Code, this meeting shall be open to the public, except as provided by
said Act. However, any members of the public who attend the meeting are individually responsible for
complying with any applicable proclamation or order issued by the governor or any local official which
may be in effect at the time of the meeting, including but not limited to any restrictions which may
require such members of the public to implement social distancing, to minimize social gatherings, or
to minimize in-person contact with people who are not in the same household.

Il CALL TO ORDER

. QUORUM AND ROLL CALL
. CITIZEN'S COMMENTS

THIS IS AN OPPORTUNITY FOR CITIZENS TO SPEAK TO COUNCIL RELATING TO
AGENDAAND NON-AGENDA ITEMS. SPEAKERS ARE ADVISED THAT COMMENTS
CANNOT BE RECEIVED ON MATTERS WHICH ARE THE SUBJECT OF A PUBLIC
HEARING ONCE THE HEARING HAS BEEN CLOSED. SPEAKERS ARE REQUIRED
TO REGISTER IN ADVANCE AND MUST LIMIT THEIR COMMENTS TO THREE (3)
MINUTES.

IV  JOINT MEETING WITH THE CITY OF FULSHEAR DEVELOPMENT CORPORATION
(A) AND FULSHEAR DEVELOPMENT CORPORATION (B)

A  DISCUSSION, CONSIDERATION AND POSSIBLE ACTION REGARDING THE
CITY OF FULSHEAR DEVELOPMENT CORPORATION, THE FULSHEAR
DEVELOPMENT CORPORATION, OR BOTH, MAKING AN OFFER ORA
PROPOSAL TO THE CITY OF FULSHEAR FOR THE USE, PURCHASE, SALE,
EXCHANGE, LEASE, LICENSE, OROTHER TRANSFER OF AN INTEREST IN
CERTAIN REAL PROPERTY OWNED BY THE CITY OF FULSHEAR, BEING
THE FORMER SITE OF THE CITY HALL AND HAVING THE ADDRESS OF
30603 FM 1093, FULSHEAR, TEXAS 77441

V. JOINT MEETING WITH THE CHARTER REVIEW COMMISSION

A. DISCUSSIONBETWEEN THE CITY COUNCIL AND THE CHARTER REVIEW
COMMISSION REGARDING PROPOSED CHARTERAMENDMENTS AND
RECOMMENDATIONS, PENDING THE CHARTER REVIEW COMMISSION'S
FINAL REPORT TO THE CITY COUNCIL

VI. BUSINESS

A. CONSIDERATIONAND POSSIBLE ACTION TO APPROVE ORDINANCE 2021-
1353 DIRECTING THE CITY MANAGER TO SELL SITE OF FORMER CITY
HALL

VIl. EXECUTIVE SESSION

A. EXECUTIVE SESSION - PURSUANT TO SECTION 551.074 OF THE TEXAS
OPEN MEETINGS ACT (CHAPTER 551, GOVERNMENT CODE), DELIBERATE
THE APPOINTMENT, EMPLOYMENT, EVALUATION, REASSIGNMENT,
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DUTIES, DISCIPLINE, OR DISMISSAL OF APUBLIC OFFICER OREMPLOYEE
i. CITY MANAGER

VIIl. ACTION FROM EXECUTIVE SESSION

IX.

ADJOURNMENT

NOTE: IN COMPLIANCE WITH THE AMERICAN WITH DISABILITIES ACT, THIS
FACILITY IS WHEELCHAIR ACCESSIBLE AND ACCESSIBLE PARKING SPACES
ARE AVAILABLE. REQUESTS FOR ACCOMMODATIONS OR INTERPRETIVE
SERVICE MUST BE MADE AT LEAST 48 BUSINESS HOURS PRIOR TO THIS
MEETING. PLEASE CONTACT THE CITY SECRETARY'S OFFICE AT 281-346-1796
FOR FURTHER INFORMATION.

I, KIMBERLY KOPECKY, CITY SECRETARY OF THE CITY, DO HEREBY CERTIFY
THAT THE ABOVE NOTICE OF MEETING AND AGENDA FOR THE CITY COUNCIL
OF THE CITY OF FULSHEAR, TEXAS WAS POSTED ON THURSDAY, DECEMBER 2,
2021 by 5:00 PM. IN PLACE CONVENIENT AND READILY ACCESSIBLE AT ALL
TIMES TO THE GENERAL PUBLIC, IN COMPLIANCE WITH CHAPTER 551, TEXAS
GOVERNMENT CODE.

KIMBERLY KOPECKY, CITY SECRETARY
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AGENDA MEMO
BUSINESS OF THE CITY COUNCIL
CITY OF FULSHEAR, TEXAS

AGENDA OF: 12/7/2021 ITEMS: IVA

DATE 11/30/2021 DEPARTMENT: Economic Development

SUBMITTED:

PREPARED BY: Charlie Dromgoole / Chandler Marks PRESENTER: Charlie Dromgoole / Chandler
Marks

SUBJECT: DISCUSSION, CONSIDERATION AND POSSIBLE ACTION REGARDING THE CITY OF
FULSHEAR DEVELOPMENT CORPORATION, THE FULSHEAR DEVELOPMENT CORPORATION, OR
BOTH, MAKING AN OFFER OR APROPOSAL TO THE CITY OF FULSHEAR FOR THE USE, PURCHASE,
SALE, EXCHANGE, LEASE, LICENSE, OR OTHER TRANSFER OF AN INTEREST IN CERTAIN REAL
PROPERTY OWNED BY THE CITY OF FULSHEAR, BEING THE FORMER SITE OF THE CITY HALL AND
HAVING THE ADDRESS OF 30603 FM 1093, FULSHEAR, TEXAS 77441

Expenditure Required:

Amount Budgeted:

Funding Account:

Additional Appropriation Required:

Funding Account:

EXECUTIVE SUMMARY
Discussion, consideration and possible action regarding the City of Fulshear Development Corporation ("A" board), the

Fulshear Development Corporation ("B" board), or both, making an offer or a proposal to the City of Fulshear for the use,
purchase, sale, exchange, lease, license, or other transfer of an interest in the former site of the city hall.

RECOMMENDATION
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PART | - CHARTERM

PREAMBLE

We the people of the City of Fulshear, Texas, under the constitution and laws of the State of Texas,
in order to secure the benefits of local self-government and to provide for an honest and accountable
council-manager government do hereby adopt this Charter and confer upon the City the following powers,
subject to the following restrictions, and prescribed by the following procedures and governmental
structure. By this action, we secure the benefits of home rule and affirm the values of representative
democracy, professional management, strong political leadership, citizen participation, diversity and
inclusiveness, and regional cooperation.

State Law reference— Home Rule Charter, V.T.C.A., Local Government Code § 9.001 et seq.

Footnotes:
- (1) -

Editor's note— Printed herein is the Charter for the City of Fulshear adopted by Ordinance No. 2016-
1216 on May 17, 2016, and by referendum on May 7, 2016. Amendments to the Charter are indicated by
parenthetical history notes following amended provisions. The absence of a history note indicates that the
provision remains unchanged from the Charter as adopted by Ordinance No. 2016-1216. Obvious
misspellings and punctuation errors have been corrected without notation. For stylistic purposes, a
uniform system of headings, catchlines, citations to state statutes and expression of numbers in text has
been used. Additions made for clarity are indicated by brackets.

ARTICLE I. - FORM OF GOVERNMENT AND BOUNDARIES
Sec. 1.01 - Form of government.

(@) The City shall have a "Council-Manager" form of government.

(b)  All powers of the City shall be vested in the Council, hereinafter referred to as the "City Council,"
which shall enact local legislation, adopt budgets, determine policies, and appoint the City Manager.
The City Manager shall answer to the City Council for the execution of the laws and the administration
of the government of the City.

State Law reference— Form of government, V.T.C.A., Local Government Code § 26.001 et
seq.

Sec. 1.02 - Boundaries.

The boundaries of the City shall be the same as existed prior to the adoption and ratification of this

State Law reference— Boundaries, V.T.C.A., Local Government Code § 41.001 et seq.

ARTICLE II. - POWERS OF THE CITY

State Law reference— Municipal powers, V.T.C.A., Local Government Code § 51.001 et seq.

Page 5 of 23



Proposed Amendments are highlighted in yellow
Recommendations are highlighted in green

Sec. 2.01 - General powers.

The City shall have the power of local self-government to the fullest extent permitted by law, and
shall have all powers possible for a city to have under the constitution and laws of the State of Texas as
fully and completely as though they were specifically enumerated in this Charter, with all of the implied
powers necessary to carry into execution those powers and those express and implied powers necessary
for the government, interests, health, welfare, and good order of the City and its inhabitants.

Sec. 2.02 - Intergovernmental relations.

The City may exercise any of its powers or perform any of its functions, and may participate in the
financing thereof, jointly or in cooperation, by contract or otherwise, with the Government of Texas or any
agency thereof, with the Federal Government or any agency thereof, or with the government of any
county, city or political subdivision to accomplish any lawful municipal purpose.

Sec. 2.03 - Authority to annex and disannex.

(a) The City shall have the power to fix the boundaries of the City, to extend the boundaries of the City
and annex area adjacent to the City, and to exchange area with other cities.

(b) Any area of the City may be disannexed pursuant to any procedure allowed under state law whenever,
in the opinion of the City Council, there exists within the corporate limits of the City a territory not
suitable or necessary for City purposes. The City Council may discontinue said territory as part of the
City by ordinance after conducting a public hearing on the matter.

State Law reference— Annexation, V.T.C.A., Local Government Code § 43.001 et seq.

Sec. 2.04 - Authority to grant franchises.

(a) The right of control and use of the public streets, highways, sidewalks, alleys, parks, public squares,
and public places of the City is hereby declared to be inalienable by the City, except as may be
provided by this Charter or other law, and no act or omission by the City Council or any officer or agent
of the City shall be construed to grant, renew, extend, or amend by estoppel or indirection any right,
franchise, or easement affecting said public streets, highways, sidewalks, alleys, parks, public
squares, public places and other real property.

(b) To the full extent allowed by law, the City may require that any person, utility, or company making use
of City streets, highways, sidewalks, alleys, parks, public squares, or other public places of the City to
provide any service to the public first obtain the written consent of the City by license, permit, franchise,
ordinance, or otherwise, which may be subject to certain terms and conditions at the discretion of the
City Council.

(c) To the full extent allowed by law, the City may regulate the rates, charges, fees, operations, and
services of any person, utility, or entity providing water, wastewater, electricity, natural gas, telephone,
telecommunications, cable television, taxicab, bus, solid waste, transportation, or similar service to the
public within the City.

State Law reference— Franchises, V.T.C.A., Utilities Code § 14.008.

ARTICLE IlI. - THE CITY COUNCIL AND MAYOR

Sec. 3.01 - Qualifications.

The Mayor and each Council Member shall meet and maintain the following qualifications to be
eligible for office:
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(a) Be a United States citizen;
(b) Be 21 years of age or older on the first day of the term to be filled;

(c) Have resided continuously in the corporate limits of the City for 12 months on the first day of the
term to be filled at the election;

(d) Not be delinquent in paying any local, state, or federal taxes;
(e) Not be indebted to the City; and

(f) Satisfy any other eligibility requirements prescribed by this Charter or other law for the office for
which they are a candidate.

Sec. 3.02 - Judge of qualifications.

The City Council is the final judge of all elections and of the qualifications of its members and of any
other elected officials of the City.

Sec. 3.03 - Number, selection, and term of council members.

The membership of the City Council shall be composed of seven Council Members, two of which
shall be elected at large by majority vote, and five of which shall be elected by majority vote of a single-
member district in which they must reside. Council Members shall serve a two-year term unless sooner
removed under the provisions of this Charter or other law. A person may not serve more than three
consecutive terms as a Council Member, provided that partial terms shall be excluded from such
limitation. For only the at-large Council Member positions, the City Council may, by ordinance, establish
additional qualifications for candidates or establish no more than two districts within which a candidate
must reside, or both. For purposes of this Charter, the phrase “full City Council” shall mean the full
membership of the City Council as established by this section.

Sec. 3.04 - Selection and term of mayor.

The Mayor shall be elected at large by majority vote, and shall serve a two-year term unless sooner
removed under the provisions of this Charter or other law. A person may not serve more than three
consecutive terms as Mayor, provided that partial terms shall be excluded from such limitation.

Sec. 3.05 - Compensation and expenses.

(a) Compensation for each Council Member shall be $500.00300-00-per month and the compensation
for the Mayor shall be $1,000.00800.00-per month. Any subsequent increases shall be determined
and approved by a vote of the citizens at a regular election to amend this Charter. No increase in such
compensation shall take effect until the beginning of the term of the Mayor or Council Member, as
applicable, elected at the next general election.

(b) The Mayor and each Council Member shall be reimbursed for travel and out-of-pocket expenses
incurred in the performance of their official duties.

Sec. 3.06 - General powers and duties of the city council.

All powers of the City shall be vested in the City Council, except as otherwise provided by law or by
this Charter and the City Council shall provide for the exercise thereof and for the performance of all
duties and obligations imposed on the City by law or by this Charter. By way of illustration but not
limitation, the powers and duties of the City Council shall include the following:

(a) The City Council may make investigations into the affairs of the City and the conduct of any City
department, office, or agency and for this purpose may subpoena witnesses, administer oaths,
take testimony, and require the production of evidence; and
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(b) The City Council shall determine the boundaries of all districts necessary for the election of each
Council Member required by this Charter to be elected by district, and shall revise such
boundaries from time to time as may be required by law.

Sec. 3.07 - Prohibitions.

(a)

Neither the City Council nor any Council Member shall in any manner control or demand the
appointment or removal of any administrative officer or employee of the City whom the City Manager
or any subordinate of the City Manager is empowered to appoint, but the City Council may express its
views and fully and freely discuss with the City Manager anything pertaining to the appointment,
removal, or both, of such officers and employees.

Except for inquiries and investigations authorized by this Charter, the City Council and each Council
Member shall deal with officers and employees of the City who are subject to the direction and
supervision of the City Manager solely through the City Manager, and neither the City Council nor any
Council Member shall give orders to any such officer or employee, either publicly or privately.

Sec. 3.08 - Powers and duties of the mayor.

Except as otherwise provided by this Charter or other law, the Mayor shall have the following powers

and duties:

(@) The Mayor shall nominate, and by and with the approval of the City Council, shall appoint the
members of all boards and commissions of the City, and may remove the same at any time; and

(b) The Mayor shall annually address the City Council as to the State of the City.

(c) The Mayor shall be the presiding officer of the City Council and shall be recognized as the head
of the City government for all ceremonial purposes, for emergency management purposes and
by the governor for purposes of military law.

(d) The Mayor shall, when authorized as necessary by the City Council, sign all official documents.

Sec. 3.09 - City council meetings.

The Mayor and the City Council shall meet on a regular monthly basis (regular meeting) at a time and
place determined by resolution of the City Council.

The Mayor may call a special meeting on the Mayor's own motion and shall call a special meeting on
the application of three Council Members or the City Manager.

Unless otherwise provided by this Charter or other law, each vote, order, decision, or other action
taken by the City Council shall require the affirmative vote of a majority of the full City Council, provided
that any abstention not required by law shall be counted as a vote against the matter under
consideration, and provided that the Mayor shall have the right to cast the deciding vote in the case of
a tie, but shall not otherwise have any right, power, or authority to vote against or veto any action taken
by the City Council. For purposes of this subsection, a majority shall mean an integer greater than
one-half of the full City Council, provided that any one or more Council Members required by law to
abstain from voting on a particular matter shall be excluded for purposes of determining the majority.

The City Council shall adopt rules of procedure governing all meetings of the City Council, which shall
provide for comments from the public at all regular meetings, subject to such limitations as may be
imposed by the City Council.

The City Manager shall place an item on the agenda of the next regular meeting of the City Council if
requested to do so at a time other than during a City Council meeting by either the Mayor or by a
concurrence of two Council Members, and shall place an item on the agenda of a subsequent meeting
if a motion to do so is made and seconded during any City Council meeting.

At the first regular meeting of the City Council after each general election, the City Council shall elect
one Council Member to serve as Mayor Pro Tempore until the City's next general election. If the Mayor
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fails, is unable, or refuses to act, the Mayor Pro Tempore shall perform the Mayor's duties. If the Mayor
and the Mayor Pro Tempore are both absent, any Council Member may be appointed to preside at the
meeting.

Sec. 3.10 - Vacancies.

(@)

(b)

(c)

(d)

(e)

If for any reason a single vacancy exists among the Mayor and the members of the City Council, then
a majority of the remaining Council Members may fill the vacancy by appointment.

If two or more vacancies among the Mayor and the members of the City Council exist at the same
time, then a special election shall be ordered to fill the vacancies.

A person elected or appointed to fill a vacancy serves until the next regular election at which the
affected office is to be elected (partial term).

If the Mayor or a Council Member is absent for three consecutive regular meetings, then the Mayor's
or Council Member's office, as applicable, is considered vacant unless:

(1) They are sick and the absence is excused afterward; or
(2) They have first obtained a leave of absence at a regular meeting.

If the Mayor or a Council Member elected at large moves their residence from the territory of the City

or if a Council Member elected from a single-member district moves their residence from the territory
of the single-member district, then the Mayor’s or Council Member's office, as applicable, is considered
vacant. For purposes of this subsection, the term “residence” shall have the meaning ascribed by the
Texas Election Code, as may be amended from time to time.

ARTICLE IV. - CITY ADMINISTRATION

Sec. 4.01 - City Manager qualifications, appointment, and compensation.

(a)

(b)

(c)

The City Council shall appoint, by at least a two-thirds supermajority of the full City Council a City
Manager who shall be chosen solely on the basis of executive and administrative training,
experience, and ability. Fhe-City-Manageray-not-bereguired-toreside-within-theCity—The City
Manager shall establish residency within the municipal limits or within 5 linear miles of the municipal
limits of the City by no later than the first anniversary of the date of appointment, provided that such
requirement shall not be imposed retroactively on any person appointed as the City Manager at the

time such requirement is adopted.

The City Manager shall have an employment contract with the City of Fulshear, which shall be
approved by at least a two-thirds supermaijority of the full City Council, shall be for an indefinite term,
shall fix the compensation of the City Manager, and shall provide for
review of the City Manager

The City Manager may be removed only by at least a two-thirds supermajority of the full City Council
and no hearing shall be required prior to the removal of the City Manager.

Sec. 4.02 - City Manager powers and duties.
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(@)

(b)

The City Manager shall be the chief executive officer of the City, responsible to the City Council for
the management of all City affairs placed in the City Manager's charge by or under this Charter.

The City Manager shall:

(1)  Appoint and suspend or remove all City employees and appointive administrative officers
provided for, by, or under this Charter, except as otherwise provided by this Charter or other law.
The City Manager may authorize any administrative officer subject to the City Manager's direction
and supervision to exercise these powers with respect to subordinates in that officer's department,
office, or agency;

(2) Direct and supervise the administration of all departments, offices, and agencies of the City,
except as otherwise provided by this Charter or other law;

(3) Attend all meetings of the City Council. The City Manager shall have the right to take part in
discussion but shall not vote;

(4) See that all laws, provisions of this Charter, and acts of the City Council, subject to enforcement
by the City Manager or by officers subject to the City Manager's direction and supervision, are
faithfully executed;

(5) Prepare an annual budget designed to accomplish the goals and objectives established by the
City Council, submit it to the City Council for approval and be responsible for its faithful
administration after adoption;

(6) Submit to the City Council and make available to the public a complete report on the finances
and administrative activities of the City as of the end of each fiscal year;

(7) Make such other reports as the City Council may require concerning operations_Which may
include timely written reports submitted as determined by the City Council;

(8) Keep the City Council fully advised as to the financial condition and future needs of the City;

(9) Make recommendations to the City Council concerning the affairs of the City and facilitate the
work of the City Council in developing policy;

(10) Provide staff support services for the Mayor and Council Members;

(11) Assist the City Council to develop long term goals for the City and strategies to implement these
goals;

(12) Encourage and provide staff support for regional and intergovernmental cooperation;

(13) Promote partnerships among City Council, staff, and citizens in developing public policy and
building a sense of community;

(14) Perform such other duties as are specified in this Charter or may be required by the City; and

(15) Prepare the agenda of each meeting of the City Council in accordance with this Charter and
the rules of procedure adopted by the City Council.

Sec. 4.03 - Acting City Manager.

The City Manager shall designate a qualified employee or officer of the City to be the Acting City
Manager, who shall act as the City Manager in the absence of the City Manager.

Neither the Mayor nor any Council Member may be designated as the Acting City Manager.

If the City Manager's absence exceeds 60 days, then the City Council may remove the Acting City
Manager designated by the City Manager and designate a new Acting City Manager, who shall act as
City Manager until the City Council, at any time thereafter, either designates a new Acting City Manager
or appoints a new City Manager.

Sec. 4.04 - City Attorney.
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(a) The City Council shall appoint, by at least a two-thirds supermajority of the full City Council, a licensed
attorney of the State of Texas to be the City Attorney, who shall be subject to the direction and
supervision of the City Council.

(b) The City Attorney may be removed only by at least a two-thirds supermaijority of the full City Council.
Sec. 4.05 - Municipal Judge.

The City Council shall appoint Municipal Judge(s).
Sec. 4.06 - Chief of Police.

The City Manager shall appoint and remove the Chief of Police with the approval of the City Council,
who shall be subject to the direction and supervision of the City Manager.
Sec. 4.07 - City Secretary.

The City Manager shall appoint and remove the City Secretary with the approval of the City Council,
who shall be subject to the direction and supervision of the City Manager.
Sec. 4.08 - Chief Financial Officer.

The City Manager shall appoint and remove the Chief Financial Officer of the City with the approval
of the City Council, who shall be subject to the direction and supervision of the City Manager.
Sec. 4.09 - Boards and commissions; qualification.

Except as otherwise provided by this Charter or other law, each candidate for appointment as a

member of a board or commission shall have resided within the corporate limits of the City, or within
territory annexed prior to the appointment, for at least six months preceding the appointment.

Sec. 4.10 - Planning and Zoning Commissions.
The City Council shall create a Planning Commission and a Zoning Commission, and may combine
or, after being combined, separate the same at its discretion.

ARTICLE V. - FINANCIAL ADMINISTRATION

Sec. 5.01 - Fiscal Year.

The Fiscal Year of the City shall be from October 1 through September 30.
Sec. 5.02 - Annual budget.
The City Manager shall submit the annual budget to the City Council no later than 30 days before the
beginning of the Fiscal Year.
Sec. 5.03 - Capital Program.
(a) The City Manager shall prepare and submit to the City Council a five year Capital Program at least
three months prior to the final date for submission of the budget. The Capital Program shall include:
(1) A clear general summary of its contents;

(2) Alistof all capital improvements which are proposed to be undertaken during the five fiscal years
next ensuing, with appropriate supporting information as to the necessity of such improvements;
and

(3) Cost estimates, method of financing, and recommended time schedules for each such
improvement.
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(b) The City Council shall give notice of a public hearing on the proposed Capital Program and shall hold
said hearing in the same manner as for the annual budget. The hearing for the proposed Capital
Program and the notice of same may be in conjunction with the annual budget. The City Council shall,
by resolution, adopt the Capital Program with or without amendment after the public hearing and on
or before the last day of the current fiscal year.

Sec. 5.04 - Annual audit.

As soon as practicable after the close of each Fiscal Year, an independent audit shall be made of all
accounts of the City government and corporations established by the City. The certified public
accountants, appointed by the City Council, shall have no personal interest, directly or indirectly, in the
financial affairs of the City or any of its officers. The scope of the audit shall require a limited review of
City-owned property and the results shall be reported with each annual audited financial report. Upon
completion of the annual audit, the combined balance sheet thereof shall be published in the official

newspaper of the City within 30 days of the City Council acceptance of such audit. Copies of all audits
shall be placed on file with the City Secretary.

Sec. 5.05 - Purchasing and contracts.

All sales of City property, purchases made, and contracts executed by the City shall be made in
accordance with the requirements of the constitution and laws of the State of Texas.
Sec. 5.06 - Exemption from garnishment.

The City's municipal funds shall not be subject to garnishment, and the City shall not be required to
answer in garnishment proceedings.

ARTICLE VI. - ELECTIONS
Sec. 6.01 - General election date.

All general elections of the City shall be held on the May uniform election date.

Sec. 6.02 - Terms to be staggered.

Terms of the City Council and Mayor shall be staggered as follows:

(@) One Council Member elected at large, two Council Members elected from single-member
districts, and the Mayor shall be elected in even-numbered years; and

(b) One Council Member elected at large and three Council Members elected from single-member
districts shall be elected in odd-numbered years.

Sec. 6.03 - Filing Fee.

(a) A candidate’s application for a place on the ballot shall be accompanied by a filing fee in an

amount to be established by an ordinance adopted by the City Council, which shall also prescribe

an alternative procedure to payment of the fee.

(b) A filing fee may not be refunded.

ARTICLE VII. - INITIATIVE, REFERENDUM, AND RECALL

Sec. 7.01 - General authority.
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(@)

(b)

The registered voters of the City shall have the power to enact ordinances through the initiative
process set forth in this Charter. Such power shall not extend to the enactment of ordinances relating
to the adoption or amendment of the City budget or any capital expenditure; the appropriation of
money; the levying of taxes; the adoption or amendment of a comprehensive plan; the adoption,
amendment, or repeal of zoning districts or regulations; the annexation or disannexation of land; the
setting of rates, fees, charges, or assessments; the setting of salary or compensation of officers or
employees; or the granting of franchises.

The registered voters of the City shall have the power to repeal ordinances through the referendum
process set forth in this Charter. Such power shall not extend to the enactment of ordinances relating
to the adoption or amendment of the City budget or any capital expenditure; the appropriation of
money; the levying of taxes; the adoption or amendment of a comprehensive plan; the adoption,
amendment, or repeal of zoning districts or regulations; the annexation or disannexation of land; the
setting of rates, fees, charges, or assessments; the setting of salary or compensation of officers or
employees; or the granting of franchises. No ordinance shall be subject to more than one referendum
election per 12-month period.

The registered voters of the City shall have the power to remove the Mayor or any Council Member
from office through the recall process set forth in this Charter. Such power shall not be exercised within
six months of the election of the person sought to be removed and no person shall be subject to more
than one recall election per term.

Sec. 7.02 - Petitions for initiative, referendum, and recall, generally.

(@)

(b)

(d)

Any registered voter of the City may commence initiative, referendum, or recall proceedings by filing

with the City Secretary a petition as required by this Article, provided that;-in-the-case-of a-petitionfor
reeall; the registered voter must file with the City Secretary a notice of intent to circulate a petition
before circulating the petition. The notice of intent to circulate a petition required by this subsection
must be filed at least six months after the election of the person sought to be removed, in the case of
a petition for recall, and must be filed prior to the date of signing of each signature contained in the
petition.

At least one signer of the petition must swear or affirm before a notary public or other person
authorized to administer oaths that each signature on the petition was made by the person whose
signature it purports to be, and that oath must be memorialized on the petition.

A petition is valid if:

(1) The petition complies with the applicable requirements of this Article and Chapter 277, Texas
Election Code; and

(2) The petition is filed after the notice of intent to circulate a petition is properly filed under
subsection (a), if applicable.

Not later than the tenth business day after the date a petition is filed, the City Secretary shall review
the petition and determine whether the petition is valid. If the City Secretary determines the petition is
valid, the City Secretary shall attach a certificate to the petition stating that the petition is valid and
submit the petition and certificate to the City Council as soon as practicable. If the City Secretary
determines that the petition is not valid:

(1) The City Secretary shall attach a certificate to the petition stating the facts supporting the
determination that the petition is not valid;
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(2) The City Secretary shall notify the person who filed the petition of the City Secretary's
determination;

(3) The City Secretary shall return the petition to the person who filed it; and

(4) The petition may be amended or supplemented and resubmitted not later than the tenth business
day after the date of the certification under Subdivision (1). The City Secretary shall determine
the validity of a petition resubmitted under this subdivision in the same manner as the original
submission except that, if the City Secretary determines the petition is not valid, then the petition
may not be further amended or supplemented.

Sec. 7.03 - Petitions for initiative, specifically.

(@)

(b)

A petition for initiative must contain the signatures of at least ten percent of the registered voters of
the City at the City's last general election, and must set forth in full the text of the ordinance sought to
be enacted.

Upon a valid petition and certificate being submitted to the City Council by the City Secretary, the City
Council shall hold a public hearing on the matter as soon as practicable, at which any resident of the
City may be heard. At the conclusion of the public hearing, the City Council shall either:

(1) Adopt the ordinance set forth in the petition without any change in substance; or

(2) Order an initiative election to be held on the first uniform election date that occurs 78 days after
the date of the order.

Sec. 7.04 - Petitions for referendum, specifically.

(@)

(b)

A petition for referendum must contain the signatures of at least ten percent of the registered voters
of the City at the City's last general election, and must cite and attach the ordinance sought to be
repealed and any and all amendments thereto.

Upon a valid petition and certificate being submitted to the City Council by the City Secretary, the City
Council shall hold a public hearing on the matter as soon as practicable, at which any resident of the
City may be heard. At the conclusion of the public hearing, the City Council shall either:

(1) Repeal the ordinance cited and attached to the petition and any and all amendments thereto; or

(2) Order areferendum election to be held on the first uniform election date that occurs 78 days after
the date of the order.

Sec. 7.05 - Petitions for recall, specifically.

(@)

A petition for recall must contain the signatures of at least 20 percent of the registered voters of the
City- territory from which the applicable office is elected at the City's last general election, must state
the full name and title of the person whose removal is sought, and must state the reasons for seeking
removal.

Upon a valid petition and certificate being submitted to the City Council by the City Secretary, the City
Council shall hold a public hearing on the matter as soon as practicable, at which only the person
whose removal is sought may be heard. Unless the person whose removal is sought resigns prior to
the conclusion of the public hearing, at the conclusion of the public hearing, the City Council shall order
a recall election to be held on the first uniform election date that occurs 78 days after the date of the
order.

Sec. 7.06 - Initiative, referendum, and recall elections.

(@)

The ballot for an initiative election shall be printed to permit voting for or against the ordinance sought
to be enacted, and shall set forth the nature of the ordinance sufficiently to identify it. If less than a
majority of the votes received at the initiative election are in favor of the ordinance, the ordinance is
void. If a majority of the votes received are in favor of the ordinance, the ordinance shall be deemed
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enacted and become effective upon the passing of the resolution canvassing the election, and the City
Council may only amend the ordinance pursuant to subsequent initiative proceedings, and may only
repeal the ordinance pursuant to subsequent referendum proceedings.

The ballot for a referendum election shall be printed to permit voting for or against the ordinance
sought to be repealed, and shall set forth the nature of the ordinance sufficiently to identify it. If a
maijority of the votes received at the referendum election are in favor of the ordinance, the ordinance
remains in effect. If less than a majority of the votes are in favor of the ordinance, the ordinance shall
be deemed repealed and become void upon the passing of the resolution canvassing the election, and
the City Council may only reenact the ordinance pursuant to subsequent initiative proceedings.

The ballot for a recall election shall be printed to permit voting for or against the removal of the person
sought to be removed, and shall state the full name and title of the person. If less than a majority of
the votes received at the recall election are in favor of removal of the person named on the ballot, the
person remains in office. If a majority of the votes received are in favor of the removal of the person,
the person's office shall be deemed vacant upon the passing of the resolution canvassing the election,
and the vacancy shall be filled in the manner prescribed by this Charter for filling such vacancy. A
person removed by recall may not be appointed to fill the vacancy and may not be a candidate in any
election called to fill the vacancy.

Sec. 7.07 - Relief by writ of mandamus.

If any officer or employee of the City fails or refuses to perform any duty required under this Article,

any citizen may file with the appropriate court for a writ of mandamus to force the officer or employee to
perform such duty.

ARTICLE VIII. - GENERAL PROVISIONS

Sec. 8.01 - Construction.

This Charter shall not be construed as a mere grant of enumerated powers, but shall be construed

as a general grant of power and as a limitation of power on the government of the City in the same
manner as the Constitution of Texas is construed as a limitation on the powers of the Legislature. Except
where expressly prohibited by this Charter, each and every power under Article XI, Section 5 of the
Constitution of Texas, which it would be competent for the people of the City to expressly grant to the
City, shall be construed to be granted to the City by this Charter.

Sec. 8.02 - General prohibitions.

(@)

No employee or official of the City, whether elected or appointed, shall orally, by letter or otherwise

solicit or assist in soliciting any assessment, subscription, or contribution for any political party or
political purpose whatever from any subordinate official or employee holding any compensated
position with the City.

No person who holds any compensated position with the City shall solicit or receive any contribution
to the campaign funds of any candidate for municipal office or take any part in the management, affairs,
or political campaign of any municipal candidate.

No person who seeks appointment or promotion with respect to any position or office of the City shall
directly or indirectly give, render, or pay any money, service, or other thing of value to any person for
or in connection with his or her test, appointment, proposed appointment, promotion, or proposed
promotion.

Any employee who is found to have violated any provision of this section shall be terminated or
suspended, at the discretion of the City Manager, and any elected or appointed official who is found
to have violated any provision of this section shall forfeit their office and be ineligible for election or
appointment to any office of the City for five years.
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(e) Any elected or appointed official who is convicted of an offense under Section 36.02 of the Texas
Penal Code shall be permanently ineligible for election or appointment to any office of the City.

Sec. 8.03 - Exemption from bond, undertaking, or security.

It shall not be necessary in any action, suit, appeal, or proceeding in which the City is a party for any
bond, undertaking, or security to be executed by or on behalf of the City, but all such actions, suits,
appeals, or proceedings shall be conducted in the same manner as if bonds, undertaking, or security had
been given.

Sec. 8.04 - Liability coverage for city officials.

The City shall provide liability coverage to all officials and officers in an amount to be determined by
the City Council to provide protection for any claim, judgment, or litigation arising out of the official's or
officer's actual or alleged error or misstatement of fact or omission or neglect or breach of duty, including
misfeasance, malfeasance, or nonfeasance, by the official or officer in the discharge of their duties with
the City, individually or collectively, or any matter claimed against them solely by reason of their being or
having been City officials or officers.

Sec. 8.05 - Severability.
If any section or part of a section of this Charter shall be held invalid by a court of competent

jurisdiction, such holding shall not affect the remainder of this Charter nor the context in which such
section or part of a section so held invalid may appear.

Sec. 8.06 - Non-substantive revisions.
(@) The City Council may, without approval of the voters, adopt an ordinance that makes the following
types of revisions to this Charter:
(1) Renumbering, revising titles, and rearranging parts thereof;
(2) Correcting errors in spelling, grammar, cross-references, and punctuation; and
(3) Revising language to reflect modern usage and style.

(b) A revision adopted under this section is not intended to and is not to be interpreted as making any
substantive change in any Charter provision.

Sec. 8.07 - Charter Review Commission.

(a) Five years after the adoption of this Charter and every five years thereafter, the City Council shall
appoint a Charter Review Commission composed of 13, 15, or 17 members from a pool of qualified
applicants. Appointment shall be made at the first regular meeting following the anniversary date of
the Charter's adoption. The Charter Review Commission shall serve for six months, or a longer term
if extended by the City Council, and shall meet at least once each month during its term.

(b) The Charter Review Commission must establish its own rules of procedure, which must require that
a quorum consists of a majority of its members and that an affirmative vote of a majority of all members
present is necessary to act.

(c) The Charter Review Commission shall:

(1) Inquire into the operations of City government and review the Charter to determine whether it
requires revision. Public hearings may be held and the commission shall have the power to
compel the attendance of City officers or employees and to require the submission of City records
necessary to its inquiry and review;

(2) Propose any recommendations it deems desirable to ensure compliance with Charter provisions
by City departments;
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(3) Propose any Charter amendments it deems desirable to improve the effective application of the
Charter to current conditions; and

(4) Make a written report of its findings and recommendations to the City Council.

(d) The City Council shall receive and have published in the City's official newspaper the Charter Review
Commission's final report. It shall consider any recommendations and, if any amendments are
presented, shall order the amendment or amendments submitted to the voters of the City.

Sec. 8.08 - Comprehensive plan.

(@) The City Council shall adopt and implement a comprehensive plan to guide, regulate, and manage
the future development within the corporate limits and the extraterritorial jurisdiction of the City, and to
assure the most appropriate and beneficial use of land, water, and other natural resources, consistent
with the public interest.

(b) The comprehensive plan shall be reviewed and adopted no less than every five years.

Sec. 8.09 - Disaster clause.

In case of disaster when a legal quorum of the City Council cannot otherwise be assembled due to
multiple deaths or injuries, the surviving persons of the City Council, or highest surviving City official, if no
elected official remains, shall, within 24 hours of such disaster, request the highest surviving officers of
the Fort Bend County Commissioners Court to appoint a number of residents of the City equal to the
number necessary to make a quorum to act during the emergency as the City Council. The newly
appointed City Council shall call a City election within 15 days of their appointment, or as provided in the
Texas Election Code, for election of the vacant offices, if for good reasons it is known a quorum of the
present City Council will never again meet. If it is determined that a quorum of the present City Council
will meet again, the appointed Council Members shall serve in their position until such time as the present
Council Members may begin serving.

Sec. 8.10 - Notice of claim.

The City shall not be held liable on account of any claim for the death of any person or injuries to any
person or damage to any property unless the person making such complaint or claiming such damages
shall, within 120 days after the time at which it is claimed such damages were inflicted upon such person
or property, file with the City Manager a written statement, under oath, stating the nature and character of
such damages or injuries, the extent of the same, the place where same happened, the circumstances
under which same happened and the condition causing same, with a detailed statement of each item of
damages and the amount thereof, giving a list of any witnesses known by affiant to have seen the
accident.

Sec. 8.11 - Power to settle claims.

The City Council shall have the power to compromise and settle any and all claims and lawsuits of
every kind and character, in favor of, or against, the City, including suits by the City to recover delinquent
taxes, after consulting with the City Attorney.

Sec. 8.12 - Service of process against the city.

All legal process against the City shall be served upon the City Manager.

Sec. 8.13 Public Hearings.

(a) If any law requires that more than one public hearing be held on the same subject matter by the City Council
or by any board, commission, or other body of the City, then the hearings must be conducted not less than 24
hours apart unless otherwise prescribed by such law.
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(b)  This section does not prohibit the City Council or any board, commission, or other body of the City from
conducting joint public hearings.

Sec. 8.14 Property Not Exempt From Special Assessments.

No property of any kind, by whomsoever owned or held or by whatsoever institution, agency, political
subdivision or organization, owned or held, whether in trust or by non-profit organization, or corporation, or by
foundation, or otherwise, (except property of the City), shall be exempt in any way from any of the special taxes,
charges, levies and assessments except where required by state law.

ARTICLE IX. - TRANSITIONAL PROVISIONS

Sec. 9.01 - Existing ordinances and resolutions.

At the time of initial adoption of this Charter, all existing ordinances, resolutions, regulations, and
other prior actions of the City Council, not in conflict with this Charter, shall remain in effect without being
subject to the provisions of this Charter for referendum.

Sec. 9.02 - Officers and employees.

(@) Upon adoption of this Charter, the present persons filling elective offices on the City Council will
continue to fill those offices for the terms for which they were elected. Term limits, as referenced herein,
shall not be imposed for terms preceding adoption of this Charter or for terms less than one year.

(b) Nothing in this Charter, except as otherwise specifically provided, shall affect or impair the rights or
privileges of persons who are City officers or employees at the time of its adoption. Upon adoption of
this Charter, the person presently serving as the City Administrator shall be deemed to be the City
Manager, subject to the provisions of this Charter.

(c) Except as specifically provided by this Charter, if at the time this Charter takes full effect, a City
administrative officer or employee holds any office or position which is or can be abolished by or under
this Charter, he shall continue in such position or office until the taking effect of some specific provision
under this Charter directing that he vacate the office or position.

Sec. 9.03 - Pending matters.

All rights, claims, actions, orders, franchises, contracts and legal administrative proceedings shall
continue except as modified pursuant to the provisions of this Charter and in each case shall be
maintained, carried on or dealt with by the City department, office, or agency appropriate under this
Charter.
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AGENDA MEMO
BUSINESS OF THE CITY COUNCIL
CITY OF FULSHEAR, TEXAS

AGENDA OF: 12/7/2021 ITEMS: VLA.

DATE 10/28/2021 DEPARTMENT: Public Works

SUBMITTED:

PREPARED BY: Sharon Valiante, Public Works PRESENTER: Jack Harper, City Manager
Director

SUBJECT: CONSIDERATION AND POSSIBLE ACTION TO APPROVE ORDINANCE 2021-1353
DIRECTING THE CITY MANAGER TO SELL SITE OF FORMER CITY HALL

Expenditure Required:

Amount Budgeted:

Funding Account:

Additional Appropriation Required:

Funding Account:
EXECUTIVE SUMMARY

The City of Fulshear's former City Hall facility site at 30603 FM 1093 is a 2.215 acre tract or parcel of land. Previous
discussions with City Council indicate Council desires to provide for the sale of the 2.215 acre tract.

Ordinance 2021-1353 is presented for consideration providing for the following:

1. City Manager is directed to sell and convey the 2.215 acre tract

2. Sell to be in accordance with applicable laws, but not limited to public auction, sealed bid or under a broker agreement
approved by City Council

3. City Manager directed to take any action and execute any instrument necessary or incidental to complete the sale.

4. City Manager may not accept an offer and may not sell at a price less than $1,500,000.

RECOMMENDATION

City Council approve and adopt Ordinance 2021-1353 directing the City Manager to sell the 2.215 acre tract located at 30603
FM 1093, the site of the former City Hall facility.

ATTACHMENTS:

Description Upload Date Type
Ordinance 2021-1353 10/29/2021 Ordinance
Exhibit City Hall Site 3003 FM 1093 11/8/2021 Exhibit
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ORDINANCE NO. 2021-1353

AN ORDINANCE OF THE CITY OF FULSHEAR, TEXAS, DIRECTING
THE CITY MANAGER TO SELL AND CONVEY CERTAIN LAND THAT
THE CITY OWNS, BEING THE SITE FOR THE FORMER CITY HALL
AND BEING MORE PARTICULARLY DESCRIBED HEREIN;
PROVIDING FOR SEVERABILITY; PROVIDING FOR REPEAL AND
PROVIDING FOR AN EFFECTIVE DATE.

* * * * * * * * * * *

WHEREAS, on June 18, 2021, the City of Fulshear, Texas (the “City”),
purchased that certain 3.781 acre tract or parcel of land described by deed recorded as
county clerk file number 2021102753 in the real property records of Fort Bend County,
Texas, as a site for a new City Hall; and

WHEREAS, the City also owns that certain approximately 2.215 acre tract or
parcel of land located at 30603 FM 1093, being the site of the former City Hall; and

WHEREAS, the City Council desires to direct the City Manager to execute the
conveyance of the site of the former City Hall, subject to certain limitations or conditions
as provided for herein;

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF FULSHEAR, TEXAS:

Section 1. (a) Subject to subsection (b), the City Manager of the City of
Fulshear, Texas, is hereby directed to sell and convey that certain approximately 2.215
acre tract or parcel of land located at 30603 FM 1093, being the site of the former City
Hall, by any manner authorized by law, including but not limited to public auction, sealed
bid, or under a broker agreement approved by the City Council, and to take any action
and execute any instrument necessary or incidental to effect such sale and conveyance.

(b) The City manager may not accept an offer and may not sell and convey the
land described in subsection (a) for a sales price less than ONE MILLION FIVE-
HUNDRED THOUSAND DOLLARS ($1,500,000.00).

Section 2. Severability. In the event any clause, phrase, provision,
sentence or part of this Ordinance or the application of the same to any person or
circumstances shall for any reason be adjudged invalid or held unconstitutional by a
court of competent jurisdiction, it shall not affect, impair or invalidate this Ordinance as a
whole or any part or provision hereof other than the part declared to be invalid or
unconstitutional; and the City Council of the City of Fulshear, Texas declares that it
would have passed each and every part of the same notwithstanding the omission of
any part thus declared to be invalid or unconstitutional, or whether there be one or more
parts.
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Section 3. Repeal. All other ordinances or parts of ordinances inconsistent
or in conflict herewith are, to the extent of such inconsistency or conflict, hereby
repealed.

Section 4. Effective date. This Ordinance shall be effective and in full
force when published as required by law.

PASSED, APPROVED, and ADOPTED this, the day of
, 2021.

Aaron Groff, Mayor

ATTEST:

Kimberly Kopecky, City Secretary
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RESIDUE OF CALLED 26.5629 AC.
(TRACT 3)
C.F.No. 2006150741

Scale; 1"=50'

SURVEY NOTES:

1. This survey consists of a separate plat and
legal description.

2. This survey was made without the benefit of a
Title Report/Commitment and may be subject
to Easements and/or Restrictions not shown.

3. This property is not in the 100 year Flood
Plain, according to the Fort Bend County,
Texas Flood Plain Map Community Panel No.
48157C0085M dated January 29, 2021.

4. All bearings recited hereon are based on the
Souther line of F.M. 1093 (Northwest line of
call 0.7534 acre tract) running North 74" 02"
44" East.

5. Visible improvements / utilities were located
with this survey; no subsurface probing,
excavation or exploration was performed for
this survey.

6. No Easement or Conveyance was found for

access driveway crossing through 0.7534 acre
tract.

PLAT OF SURVLEY

FOR A 2.210 ACRE TRACT OF LAND (CALLED 2.2155 ACRES
IN VOLUME 2210, PAGE 2029 DEED RECORDS) AND BEING
LOCATED IN THE CHURCHILL FULSHEAR LEAGUE, ABSTRACT
29, FORT BEND COUNTY, CITY OF FULSHEAR, TEXAS.

The Undersigned does certify that the above is an accurate
Plat of Survey, made on the ground, of the property legally
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