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-FULSHEAR

6611 W. Cross Creek Bend Lane, PO Box 279
Fulshear, Texas 77441
Phone: 281-346-1796 ~ Fax: 281-346-2556
www.FulshearTexas.gov

CITY COUNCIL:

MAYOR: Aaron Groff MAYOR PRO-TEM: Joel Patterson COUNCIL MEMBER: Kent Pool
COUNCIL MEMBER: Jason Knape COUNCIL MEMBER: Abhijeet COUNCIL MEMBER: Debra Cates

Utturkar

COUNCIL MEMBER: Christina COUNCIL MEMBER: Sarah B.

Baron Johnson

STAFF:

ACTING CITY CITY SECRETARY: Mariela CITY ATTORNEY: Byron Brown

MANAGER: Zachary Goodlander Rodriguez

SPECIAL CITY COUNCIL MEETING
April 2, 2024

NOTICE IS HEREBY GIVEN OF A SPECIAL CITY COUNCIL MEETING OF THE CITY OF
FULSHEAR TO BE HELD ON Tuesday, April 2, 2024 AT 5:30 PM IN THE CITY OF
FULSHEAR MUNICIPAL COMPLEX, 6611 W. CROSS CREEK BEND LANE, FULSHEAR, TX
77441 FOR CONSIDERING THE FOLLOWING ITEMS. THE CITY COUNCIL RESERVES
THE RIGHT TO ADJOURN INTO EXECUTIVE SESSION AT ANY TIME DURING THE
COURSE OF THIS MEETING TO DISCUSS ANY MATTERS LISTED ON THE AGENDA, AS
AUTHORIZED BY THE TEXAS GOVERNMENT CODE, INCLUDING, BUT NOT LIMITED TO,
SECTIONS 551.071 (CONSULTATION WITH ATTORNEY), 551.072 (DELIBERATIONS
ABOUT REAL PROPERTY), 551.073 (DELIBERATIONS ABOUT GIFTS AND DONATIONS),
551.074 (PERSONNEL MATTERS), 551.076 (DELIBERATIONS ABOUT SECURITY
DEVICES), 551.087 (ECONOMIC DEVELOPMENT), 418.175.183 (DELIBERATIONS ABOUT
HOMELAND SECURITY ISSUES) AND AS AUTHORIZED BY THE TEXAS TAX CODE,
INCLUDING, BUT NOT LIMITED TO, SECTION 321.3022 (SALES TAX INFORMATION).

Incidental Meeting Notice: A quorum of the City of Fulshear City Council, Planning and Zoning
Commission, City of Fulshear Development Corporation (Type A), Fulshear Development
Corporation (Type B), Parks and Recreation Commission, Historic Preservation and Museum
Commission, Zoning Board of Adjustment, Charter Review Commission, or any or all of these, may
be in attendance at the meeting specified in the foregoing notice, which attendance may constitute a
meeting of such governmental body or bodies as defined by the Texas Open Meetings Act, Chapter
551, Texas Government Code. Therefore, in addition to the foregoing notice, notice is hereby given
of a meeting of each of the above-named governmental bodies, the date, hour, place, and subject of
which is the same as specified in the foregoing notice.
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Notice Pertaining to Social Distancing Requirements: In accordance with the Texas Open Meetings
Act, Chapter 551, Government Code, this meeting shall be open to the public, except as provided by
said Act. However, any members of the public who attend the meeting are individually responsible for
complying with any applicable proclamation or order issued by the governor or any local official which
may be in effect at the time of the meeting, including but not limited to any restrictions which may
require such members of the public to implement social distancing, to minimize social gatherings, or
to minimize in-person contact with people who are not in the same household.

VI.

CALL TO ORDER

QUORUM AND ROLL CALL
CITIZEN'S COMMENTS

THIS IS AN OPPORTUNITY FOR CITIZENS TO SPEAK TO COUNCIL RELATING TO
AGENDAAND NON-AGENDA ITEMS. SPEAKERS ARE ADVISED THAT COMMENTS
CANNOT BE RECEIVED ON MATTERS WHICHARE THE SUBJECT OF A PUBLIC
HEARING ONCE THE HEARING HAS BEEN CLOSED. SPEAKERS ARE REQUIRED
TO REGISTER INADVANCE AND MUST LIMIT THEIR COMMENTS TO THREE (3)
MINUTES.

BUSINESS

A. CONSIDERATION AND POSSIBLE ACTION TO APPROVE AGREEMENT #2024-
036 FOR HVAC SERVICES

B. CONSIDERATION AND POSSIBLE ACTION TO APPROVE THE PURCHASE OF
SIGN MATERIALS, HARDWARE, AND OTHER TRAFFIC CONTROL DEVICES
THROUGH BUYBOARD COOPERATIVE 703-23

C. CONSIDERATION AND POSSIBLE ACTION TO APPROVE AN AGREEMENT
WITH BAKERTILLY US, LLP TO SERVE AS THE CITY MANAGER EXECUTIVE
FIRM SEARCH SERVICES

D. CONSIDERATION AND POSSIBLE ACTION TO APPROVE THE FY23 ANNUAL
COMPREHENSIVE FINANCIAL REPORT

E. CONSIDERATION AND POSSIBLE ACTION TO APPROVE EXHIBIT "A",
CERTIFICATION OF THE VOTE AND RESOLUTION NO. 2024-618 CASTING
THE VOTE FOR BOARD OF DIRECTORS FOR THE NORTH FORT BEND
WATER AUTHORITY DIRECTOR FORPRECINCT 7

EXECUTIVE SESSION

A. PURSUANT TO SECTION 551.074 OF THE TEXAS OPEN MEETINGS ACT
(CHAPTER 551, GOVERNMENT CODE), DELIBERATE THE APPOINTMENT,
EMPLOYMENT, EVALUATION, REASSIGNMENT, DUTIES, DISCIPLINE, OR
DISMISSAL OF APUBLIC OFFICER OREMPLOYEE

e CITYATTORNEY
ADJOURNMENT

NOTE: IN COMPLIANCE WITH THE AMERICAN WITH DISABILITIES ACT, THIS
FACILITY IS WHEELCHAIR ACCESSIBLE AND ACCESSIBLE PARKING SPACES
ARE AVAILABLE. REQUESTS FOR ACCOMMODATIONS OR INTERPRETIVE
SERVICE MUST BE MADE AT LEAST 48 BUSINESS HOURS PRIOR TO THIS
MEETING. PLEASE CONTACT THE CITY SECRETARY'S OFFICE AT 281-346-1796
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FOR FURTHER INFORMATION.

I, MARIELA RODRIGUEZ, CITY SECRETARY OF THE CITY, DO HEREBY CERTIFY
THAT THE ABOVE NOTICE OF MEETING AND AGENDA FOR THE CITY COUNCIL
OF THE CITY OF FULSHEAR, TEXAS WAS POSTED ON THURSDAY, MARCH 28,
2024 BY 5:00 P.M. IN PLACE CONVENIENT AND READILY ACCESSIBLE AT ALL
TIMES TO THE GENERAL PUBLIC, IN COMPLIANCE WITH CHAPTER 551, TEXAS

GOVERNMENT CODE.

MARIELA RODRIGUEZ, CITY SECRETARY
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AGENDA MEMO
BUSINESS OF THE CITY COUNCIL
CITY OF FULSHEAR, TEXAS

AGENDA OF: 4/2/2024 ITEMS: IV.A.

DATE 11/6/2023 DEPARTMENT: Public Works

SUBMITTED:

PREPARED BY: Tiffany Stodder - Assistant Director PRESENTER: Tiffany Stodder - Assistant Director
of Public Works of Public Works

SUBJECT: CONSIDERATION AND POSSIBLE ACTION TO APPROVE AGREEMENT #2024-036 FOR
HVAC SERVICES

Expenditure Required: $105,000
Amount Budgeted: $35,000 (FY24); $35,000 (FY25); $35,000 (FY26) if approved
Funding Account: 100-530-5570-01
Additional Appropriation Required:
Funding Account:

EXECUTIVE SUMMARY
The Facilities Maintenance division within the Public Works Department oversees the Heating, Ventilation, and Air
Conditioning (HVAC) system. With the recent addition of the Municipal Complex, consisting of City Hall and Police
Department buildings, the number of HVAC units requiring maintenance has increased. Presently, Facilities is tasked with
maintaining 18 units along with their associated components within the HVAC system. This agreement aims to provide
preventative maintenance services to ensure the proper functioning of the equipment and to extend its longevity. Additionally,

the agreement includes necessary repairs as necessary.

The proposed agreement under consideration spans a three-year term with a maximum not to exceed $105,000, based on the
utilization of BuyBoard Contract #631-20.

RECOMMENDATION

Staff recommends City Council approve and authorize the City Manager to execute Agreement 2024-036 to T DIndustries,
Inc. for HVAC Preventative Maintenance and Services in the amount of $105,000.00

ATTACHMENTS:
Description Upload Date Type
Partially Executed Contract - TDIndustries 3/24/2024 Exhibit
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AGREEMENT ForR HVAC PLANNED MAINTENANCE
#2024-036
TDINDLSTRIES, INC. UTILIZING BIJYBOARD CONTRACT #720-23

THISAGREEMENT mu HVAC PLANNED MAINTENANCE (the “ Agreement”) {smade and
entered into this day of . 2024 (the “ Effective Date”) by and between the
CITY OF FLLSHEAR, TEXAS (the "City”), a Texas municipality, and TDINDLSTRIES, INC. (the
“Service Provider”). Collectively, the City and the Service Provider may be referred to as the
“Parties”

WHEREAS, the City wishes to obtain services as described in the attached and
incorporated Exhibit A (the "Project”). and the City wishesto retain the services of the Service
Provider in connection with that Project; and

WHEREAS, the Service Provider is a company authorized to do business in Texas and is
qualified to perform the services the City wishes the Service Provider to perform; and

WHEREAS, the Service Provider desirestorender such servicesfor the City upon theterms,
covenants, and conditions provided herein.

Now, THEREFORE, for and in consideration of the services, payments, and other valuable
consider ation contained herein, the Partiesagreeto the following terms, covenants, and conditions:

SECTION 1. Performance by Service Provider. At the City’s sole discretion, the City shall be
entitled to engage the Service Provider to perform Services, in accordance with the terms and
conditions of this Agreement, as those Services relate to the Project. The Service Provider agrees
to perform such Services in accordance with the terms, covenants, and conditions of this
Agreement.

The Service Provider is being retained to provide Services as described in this Agreement to the
City based on the Service Provider's demonstrated competence and requisite qualifications to
perform the scope of work described herein. The City agrees to and hereby does retain the Service
Provider asan independent contractor, and the Service Provider agreesto provide Services to the

City, in accordance with the terms, conditions, and covenants provided in this Agreement.

SECTION 2. Contract Documents. As used in this document, unless the context requires
otherwise, the terms "Agreement” and “Contract” shall be interchangeable (whether or not
capitalized) and shall be considered to be the entire and integrated written contract between the
Parties, The Contract shall mean this document (the “primary document”) and any ancillary
contract documentsincluding all attachments, enclosures, schedules, appendices, and exhibits.
The Contract Documents include this document and the following ancillary documents:

Exhibit A. TDIndustries' Quote and Scope of Work issued pursuant to Buy Board 720-23

Theancillary documents are hereby attached and incorporated hereto by referenceand made a part

Agreement-for- HVAC-Planned Maintenance -J-of-12
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of this Agreement, subject to the terms and conditions contained in this primary document.

The Service Provider understands, acknowledges, and agrees that the City, as a Texas municipality
organized under the laws of the State of Texas, is bound by the laws of the State of Texas.

The Service Provider further acknowledges that, in the event of a conflict between any term or
provision in this primary document and any term or provision in the ancillary documents, the term
or provision in this primary document shall control unless the conflicting term or provision in this
primary document is referenced, and expressly stated not to apply, in the ancillary document(s).

Any mutually agreed upon changes to the terms, conditions, covenants, and provisions to this
Agreement shall be set forth in an amendment to this Agreement. The Service Provider will not
implement any changes or any new services until an amended agreement has been duly executed
by the City.

SECTION 3. Scope of Services. The Service Provider shall provide the following Services to the
City:

A written scope of work is included in Exhibit A. The Service Provider shall furnish all materials
and perform all work described in Exhibit A.

The scope of work in Exhibit A references optional and additional Services outside the scope of
Planned Maintenance Services. Any additional or optional Services performed by TDIndustries
would be performed only upon written authorization of said effort by the City. The proposed scope
of services and fees for each assignment that includes additional or optional Services would be
determined by TDIndustries and City Staff before each work assignment is authorized.

All Services rendered under this Agreement will be performed by the Service Provider with the
professional skill and care ordinarily provided by competent professionals practicing under the
same or similar circumstances and professional license and as expeditiously as is prudent
considering the ordinary professional skill and care of a competent professional practicing under
the same or similar circumstances.

SECTION 4. Payment for Services. The City agrees to pay the Service Provider for Services
provided in accordance with the following terms, covenants, and conditions:

a. Contract Sum. The City shall compensate the Service Provider for the performance of
the Services per the proposal in Exhibit A. The total fees paid under this Agreement
shall not exceed $105,000.00 per the life of the agreement.

b. Invoices. The Service Provider shall invoice the City monthly for Services rendered
based on the percentage of Services completed as of the date of the invoice. The City
will pay for those Services, in full, within thirty (30} days of receipt of a properly
completed invoice by electronic payment or check. Invoices should be submitted to:

Agreement for HVAC Planned Maintenance 2ofl2
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City of Fulshear

Attn: Accounting

P.O. Box 279

Fulshear, Texas 77441

Telephone: (281) 346-1796

Email: accounting(@/fulsheartexas.gov

If the City reasonably disputes any invoice, the City shall timely pay the undisputed
portion and promptly notify the Service Provider in writing of the nature of the dispute
as to the remainder, and the parties will use their best efforts to resolve the dispute
expeditiously.

Budget. The Parties understand and acknowledge that the funding of this Agreement is
contained in the City’s annual budget and is subject to the approval of the City’s
governing body in each fiscal year. The Parties further agree that should the City's
governing body fail to approve a budget that includes sufficient funds for the
continuation of this Agreement, or should the City’s governing body fail to certify
funds for any reason, then and upon occurrence of such event, this Agreement shall
automatically terminate as to the City, and the City shall then have no further obligation
to the Service Provider. When the funds budgeted or certified during any fiscal vear by
the City to discharge its obligations under this Agreement are expended, the Service
Provider’s sole and exclusive remedy shall be to terminate this Agreement.

Eligible Costs. Costs mcuwrred prior to the Effective Date of this Agreement are not
eligible for reimbursement. There shall be no obligation whatsoever for performance
of this Agreement from the monies of the City other than from the monies designated
for this Agreement. The City will only pay for services rendered and shall not pre-pay
for work that has not been performed.

SECTION 5. Time of Completion; Term; Termination.

a.

Time of Completion. The Service Provider shall begin work and the work shall be
completed as stipulated in the attached Exhibir A.

Term. This Agreement will commence on the effective date and shall remain in effect for
one year and will auto-renew for one additional one-year term, unless terminated earlier as
provided herein.

Termination. The City may terminate this Agreement at any time, with or without cause,
upon thirty (30) days’ prior written notice. Upon its receipt of a notice of termination of
this Agreement, the Service Provider shall follow any instructions of the City respecting
work stoppage. The Service Provider shall cooperate with City and City designees to
provide for an orderly conclusion of the Services. The Service Provider shall use its best
efforts to minimize the amount of any non-cancelable obligations and shall assign any
contracts related thereto to the City, or the City’s designee, at the City’s request. If the City
elects to continue any activities underlying a terminated Agreement after termination, the

Agreement for HVAC Planned Maintenance Jofi2
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Service Provider shall cooperate with the City to provide for an orderly transfer of the
Service Provider’s responsibilities with respect to such Agreement to the City or the City’s
designee. Upon the effective date of any such termination, the Service Provider shall
submit a final invoice for payment, and the City shall pay such amounts as are due to the
Service Provider through the effective date of termination. The City shall only be liable for
payment of services rendered before the effective date of termination. If this Agreement is
terminated, certain reporting requirements identified in this Agreement shall survive
termination of this Agreement.

SECTION 6. Representation of Service Provider; Obligations of Service Provider.

a. Representation and Warranties of Service Provider. Service Provider represents and
warrants that:

1. As of the Effective Date of this Agreement, the Service Provider is not a party to
any oral or written contract or understanding with any third-party that is
inconsistent with this Agreement or would affect the Service Provider’s
performance under this Agreement or that will in any way limit or conflict with the
Service Provider’s ability to fulfill the terms of this Agreement. The Service
Provider further represents that it will not enter into any such agreement during the
Term of this Agreement;

2. The Service Provider will provide to the City, with each deliverable to be provided
under this Agreement, a written summary sheet listing any third-party software or
other intellectual property contained within the deliverable. The Service Provider
shall not be required to provide the City with such third-party software or
intellectual property in connection with its use of the deliverable and the terms,
conditions, and status of the license of such software and intellectual property. The
Service Provider represents that all work product created under this Agreement
shall be original work of the Service Provider or in the public domain and shall not
infringe any copyright, trademark, trade secret, patent, or other intellectual property
right of any third party;

3. The Service Provider and its employees and subcontractors have all of the
necessary qualifications, licenses, permits, and registrations to perform the Services
in accordance with the terms and conditions of this Agreement, and at all times
during the Term, all such qualifications, licenses, permits, and registrations shall be
current and in good standing; and

4. The Service Provider shall, and shall cause its representatives to, comply with all
municipal, state, and federal laws, rules, and regulations applicable to the
performance of the Service Provider’s obligations under this Agreement.

b. Level of Care and Skill. Services provided by the Service Provider under this Agreement
shall be conducted in a manner consistent with the professional skill and care ordinarily
provided by competent professionals practicing under the same or similar circumstances

Agreement for HVAC Planned Maintenance 4o0f12
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and professional license(s), if any, and as expeditiously as is prudent considering the
ordinary professional skill and care of a competent professional practicing under the same
or similar circumstances. No other representation expressed or implied, and no warranty or
guarantee is included or intended in this Agreement, or in any report, opinion, or document,
prepared by the Service Provider.

¢. Work on City Premises. Service Provider will require that its employees and agents will,
whenever on City premises, comply with all reasonable instructions and directions issued
by the City.

d. Consultation, Reports. The Service Provider agrees to make available the Service
Provider’s representative, who shall be mutually agreed upon by the Service Provider and
the City, for periodic meetings to review the progress of all work under this Agreement.
The Service Provider also shall prepare and submit to the City, when requested, a written
report setting forth the status of such work in a format to be mutually agreed upon by the
Service Provider and the City, as well as copies of all documents relating to the Services
performed by the Service Provider.

e. No Israel Boycott. The Service Provider hereby verifies that it does not boycott Israel and
will not boycott Israel during the term of this Agreement. For purposes of this verification,
“boycott Israel” means refusing to deal with, termination of business activities with, or
otherwise taking any action that is intended to penalize, inflict economic harm on, or limit
commercial relations specifically with Israel, or with a person or entity doing business in
Israel or in an Israeli-controlled territory, but does not include an action made for ordinary
business purposes.

f. Foreign Terrorist Organizations. The Service Provider represents and warrants that it is
not engaged in business with Iran, Sudan, or a foreign terrorist organization, as prohibited
by Section 2252.152 of the Texas Government Code.

o. Immigration. Service Provider represents and warrants that it shall comply with the
requirements of the Immigration and Nationality Act (8 U.S.C. § 1101 et seq.) and all
subsequent immigration laws and amendments.

h. Undocumented Workers. Service Provider certifies that it does not and will not knowingly
employ an undocumented worker in accordance with Chapter 2264 of the Texas
Government Code, as amended. If during the Term of this Agreement, Service Provider is
convicted of a violation under 8 U.S.C. § 1324a(f), Service Provider shall repay the amount
of the public subsidy provided under this Agreement, plus interest, at the rate of the prime
rate plus six percent (6%) per annum, not later than the 120th day after the date the City
notifies Service Provider of the violation.

i. Nondiscrimination Against Firearm and Ammunition Industries. Service Provider
verifies that it does not have a practice, policy, guidance, or directive that discriminates
against a firearm entity or firearm trade association and will not discriminate during the
Term of this Agreement against a firearm entity or firearm trade association, as those terms

Agreement for HVAC Planned Maintenance Sofl12
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are defined by Chapter 2274, Government Code, as enacted by S.B. 19, 87th Legislature,
Regular Session.

j. Anti-Boycott of Energy Companies. Service Provider verifies that it does not boycott
energy companies and will not boycott energy companies, as those terms are defined by
Chapter 2274, Government Code, as enacted by S.B. 13, 87th Legislature, Regular Session,
during the Term of this Agreement.

k. Prohibited Access to Critical Infrastructure. Service Provider verifies that it does not
contract with certain foreign-owned companies in connection with critical infrastructure
and will not contract with certain foreign-owned companies in connection with critical
infrastructure, as those terms are defined by Chapter 113, Subtitle C, Title 5 of the Business
& Commerce Code, as enacted by S.B. 2116, 87th Legislature, Regular Session, during the
Term of this Agreement.

SECTION 7. Obligations of City.

The City agrees to make available to the Service Provider, upon reasonable notice, such
information, data, and documentation regarding its facilities and infrastructure as may reasonably
be required by the Service Provider to complete the Services.

SECTION 8. Termination of Agreement.

a. Termination. The City, upon giving thirty (30) days’ written notice to the Service Provider,
may terminate this Agreement for any reason, without cause, or simply for convenience.
The Service Provider, upon giving thirty (30) days™ written notice to the City, may
terminate this Agreement for cause.

Termination of this Agreement shall release each party from all obligations of this
Agreement, except as specified in Section 6(b) of this Agreement.

b. Obligations of Service Provider Upon Termination. Upon termination of this Agreement,
the Service Provider shall promptly return to the City all information, files, documentation,
media, related material, and any other material that is owned by the City, as well as any
work product in progress.

c. Obligations of City Upon Termination. Upon termination of this Agreement, the City’s
sole obligation shall be the payment of any valid, outstanding invoices and any work that
has not yet been invoiced but was performed prior to the effective date of termination. The
Service Provider agrees to render a final invoice to the City for Services performed by the
Service Provider prior to termination of this Agreement within thirty (30) days after
completion of the Services performed.

Agreement for HVAC Planned Maintenance Gof 12
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SECTION 9, Indemnification and Insurance.

a. Indemnification of City. To the extent allowed by law, Service Provider INDEMNIFIES
and HOLDS HARMLESS the City, its officers, agents, and employees against all costs
and expenses, including, without limitation, attorneys’ fees and costs of investigation and
defense, as well as legal hability, whether from suit, judgment, settlement or otherwise
arising out of any or all claims for injury to persons or property, including but not limited
to injuries resulting in death, arising from, or caused by, or incident to any wrongful or
negligent act of the Service Provider, the Service Provider’s agents, invitees, servants, and
employees upon the property of the City, or arising or resulting from any intentional tort
or intellectual property infringement for which the Service Provider is responsible, or for
any failure to pay a subcontractor or supplhier relating to the performance of Services under
this Agreement. Any language to the contrary notwithstanding, the covenants and
agreements contained in this paragraph survive the termination or expiration of this
Agreement for whatever cause.

b. Commercial General Liability Insurance. Service Provider must maintain comprehensive
commercial general liability insurance, covering the City and the Service Provider for
liability for property damage, bodily injury, personal injury, and death. The insurance
provided under this section must be in the amount of not less than $1,000,000 per
occurrence for property damage and not less than $1.000,000 per occurrence for bodily
injury, personal injury, or death. This insurance must protect against liability to any
employees or servants of the Service Provider and to any other person or persons whose
property damage, personal injury, bodily injury, or death arises out of or in connection with
the performance of Services under this Agreement and must include (i) coverage for
premises and operations, (1i) coverage for products liability, and (iii) contractual liability
coverage insuring the obligations of the Service Provider under the terms of this
Agreement. Such policy must name the City (and any successor or assign designated by
the City) as an additional insured.

c. Umbrella Liability. Service Provider must maintain umbrella liability insurance, covering
the City and the Service Provider for liability for property damage, bodily injury, personal
injury and death. The insurance provided under this section must be n the amount of not
less than $1,000,000 per occurrence for property damage, including loss of use thereof, and
not less than 51,000,000 per occurrence for bodily injury, personal injury, or death. This
insurance must protect against liability to any employees or servants of the Service
Provider and to any other person or persons whose property damage, personal injury,
bodily injury, or death arises out of or in connection with the performance of Services under
this Agreement and must include (1) coverage for premises and operations, (1) coverage
for products liability, and (111) contractual liability coverage insuring the obligations of the
Service Provider under the terms of this Agreement. Such policy must name the City (and
any successor or assign designated by the City) as an additional insured.

d. Professional Liability. Service Provider must maintain professional liability insurance.
The insurance provided under this section must be in the amount of not less than
$1,000,000 per claim and must have an annual aggregate of not less than $1,000,000.

Agreement for HVAC Planned Maintenance Tof12
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e. Workers Compensation and Employer’s Liability. Service Provider must maintain
workers compensation insurance to protect agamst claims under Texas Workers
Compensation laws as well as all Federal acts applicable to Service Provider’s operations
on City property. The limit of liability for such coverage must at least meet applicable
statutory requirements. Additionally, each policy must contain an endorsement waiving all
rights against the City and the City’s respective agents and employees. Service Provider
must maintain employer’s liability insurance in the minimum amount of $1,000,000 per
occurrence for personal injury, bodily injury, or death to any employee of the Service
Provider who may bring a claim outside the scope of the Texas Worker’s Compensation
laws or Federal acts applicable to the Service Provider’s operation on City property. Each
policy must contain an endorsement waiving all rights of subrogation against the City and
the City’s respective agents and employees.

f. Waiver of Subrogation. The Partics agree to waive any and all rights of recovery, claims,
actions, or causes of action against the other, its agents, officers, and employees for any
injury, death, loss, or damage that may occur to persons or to City property, or any personal
property of such party on City property, by reason of fire, windstorm, earthquake, flood,
or any other risks, or any other cause which is insured under the insurance policy or policies
that either party is required to provide or maintain under this Agreement, to the extent and
only to the extent of any proceeds actually received by the City or the Service Provider,
respectively, with respect thereto, regardless of the cause or origin, including negligence
of either party hereto, its agents, officers, or employees, and each party covenants that no
insurer will hold any right of subrogation against the other. If such waiver 1s not obtained,
the party failing to do so indemnifies the other party for any claim by an insurance carrier
arising out of subrogation.

g. Insurance Requirements. The phrases “Required Policy” and “Required Policies™ mean
each policy of insurance required to be maintained by the Service Provider under the terms
of this Agreement. Each Required Policy must be written by a company satisfactory to the
City but, in all events, a company with an A.M. Best Company financial rating of not less
than A:XII (or a similar rating by a comparable service selected by the City should A.M.
Best Company cease providing such ratings) and be licensed to do business in Texas or, if
the aforesaid is not available, by a company qualified to do business as a non-admitted
insurer in Texas under current Texas surplus lines requirements. All Required Policies may
contain a deductible of not more than $25,000. Such policies must be endorsed so as to
require thirty (30) days’ prior written notice to the City in the event of cancellation.
Required Policies must contain cross-liability clauses, when applicable and available. The
Service Provider must deliver to the City a certificate of insurance for any Required Policy
no later than the Effective Date of this Agreement. The required evidence of coverage must
always be deposited with the City. If the Service Provider fails to do so, such failure may
be treated by the City as a default by the Service Provider, and the City, in addition to any
other remedy under this Agreement, may purchase and maintain such Required Policy, and
the Service Provider must immediately reimburse the City for any premiums paid or costs
incurred by the City in providing such insurance. Failure of the Service Provider to
reimburse the City is a default by the Service Provider under this Agreement.

Agreement for HVAC Planned Maintenance Bofi2
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h. Indemnity for Noncompliance with Insurance Requirements. Service Provider
INDEMNIFIES and HOLDS HARMLESS the City from any loss the Service Provider
may suffer due to the Service Provider’s failure to comply with all the above insurance
requirements, including the requirement for obtaining waivers of subrogation, and due to
any insurance coverage being nvalidated because of the Service Provider’s failure to
comply with the terms, conditions, and warranties of any Required Policy.

i. No Indemnification by the City. The Service Provider and the City expressly acknowledge
that the City’s authority to indemnify and hold harmless any third party is governed by
Article XI, Section 7 of the Texas Constitution, and any provision that purports to require
indemnification by the City is invalid. Nothing in this Agreement requires that the City
incur debt, assess or collect funds, or create a sinking fund.

SECTION 10. Injunctive Relief. It is hereby understood and agreed that damages shall be an
inadequate remedy in the event or a breach by the Service Provider of this Agreement and that any
such breach by the Service Provider will cause the City great and irreparable injury and damage.
Accordingly, Service Provider agrees that the City shall be entitled, without waiving any additional
rights or remedies otherwise available to the City at law, in equity, or by statute, to injunctive and
other equitable relief without proof of actual damages in the event of a breach or intended or
threatened breach by the Service Provider.

SECTION 11. Assignment and Subcontracting.

a. Consent Reguired. Service Provider must not assign or subcontract the whole or any part
of this Agreement without the City’s prior written consent.

b. Subcontracting. Any subcontract made by the Service Provider with the consent of the
City must incorporate, by reference, all the terms of this Agreement. Service Provider will
enter into written contracts with each of its subcontractors requiring such subcontractors to
obtain and maintain appropriate and reasonable insurance coverage and requiring such
subcontractors to comply with the term of this Agreement, which shall be binding upon
such subcontractors, as is reasonable, required, and appropriate.

SECTION 12. Other Provisions.

a. Force Majeure. In the event either party is rendered unable, wholly or in part, by force
majeure to carry-out any of its obligations under this Agreement, except the obligation to
pay amounts owed or required to be paid pursuant to the terms of this Agreement, then the
obligations of such party, to the extent atfected by such force majeure and to the extent that
due diligence is being used to resume performance at the earliest practicable time, shall be
suspended during the continuance of any inability so caused to the extent provided, but for
no longer period. As soon as reasonably possible after the occurrence of the force majeure
relied upon, the party whose contractual obligations are affected shall give notice and full
particulars of such force majeure to the other party. Such cause, as far as possible, shall be
remedied with all reasonable diligence. The term “force majeure,” as used herein, shall

Agreement for HVAC Planned Maintenance 9afi2
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include without limitation of the generality thereof, acts of God, strikes, lockouts, or similar
civil disturbances, acts of the public enemy, orders of any kind of the government of the
United States of America or of the State of Texas or any civil or military authority,
insurrections, riots, epidemics, landslides, lightning, earthquakes, fires, hurricanes, storms,
floods, washouts, drought, arrests, restraint of government, civil disturbances, explosions,
breakage or accidents to machinery, pipelines or canals, and other inabilities of any party,
whether similar or those enumerated or otherwise, which are not within the reasonable
anticipation or control of the party claiming such inability, which such Party should not
have avoided by the exercise of due diligence and care. If delays resulting from such causes
increase the cost or time required by the Service Provider to perform the Services under
this Agreement, the Service Provider shall be entitled to a reasonable adjustment in
schedule and, 1f applicable and upon written agreement of the Parties, compensation.

b. Status as Independent Contractor. The City and the Service Provider are contractors
independent of one another and neither party’s employees will be considered the
employees of the other party for any purpose. This Agreement does not create a joint
venture or partnership, and neither party has the authority to bind the other to any third

party.

c. Applicable Law and Forum. This Agreement shall be governed and construed in
accordance with the laws of the State of Texas, without regard to the conflicts of laws
principles thereof. Any action or suit related to this Agreement must be brough in the state
or Federal courts sitting in Fort Bend County, Texas.

d. Public Information Act. Information, documentation, and other material in connection
with this Agreement may be subject to public disclosure pursuant to Chapter 552 of the
Texas Government Code (the “Public Information Act™). Effective January 1, 2020, the
requirements of Subchapter J, Chapter 552, Texas Government Code, may apply to this
Agreement and the Service Provider agrees that this Agreement can be terminated if the
Service Provider knowingly or intentionally fails to comply with a requirement of that
subchapter. To the extent, if any, that any provision of this Agreement is in conflict with
Texas Government Code, Chapter 552, as amended (the “Texas Public Information Act™),
such provision shall be void and have no force or effect.

In accordance with Section 2252.907 of the Texas Government Code, the Service Provider
is required to make any information created or exchanged with the City pursuant to this
Agreement, regardless of contrary provisions contained herein, and not otherwise excepted
from disclosure under the Texas Public Information Act, available in a format that is
accessible by the public at no additional charge to the City.

e. Notices. All notices, demands, or requests from one party to another must be in writing and
must be (1) personally delivered, (11) sent by mail, certified or registered, postage prepaid,
(111) sent by facsimile transmission, or (iv) sent by overnight delivery, in any case to the
address stated in this Section, or to such other address as the party may request in writing,
and are deemed to have been given at the time of receipt or delivery.

Agreement for HVAC Planned Maintenance 1afi2
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IF TO CITY:

City of Fulshear

Attn: Purchasing Coordinator
P.O. Box 279

Fulshear, Texas 77441

Email: cleal@fulsheartexas.gov

IF TO SERVICE PROVIDER:

TDINDUSTRIES, INC,

Attn: Garrett Broussard

9525 Derrington Road

Houston, Texas 77064

Email: garrett.broussard(@tdindustries.com

f.  Ownership of Documents. The final sealed documents prepared by the Service Provider
shall be provided to the City, for the City’s use, in the form of a license permitting the
City’s use and shall not be otherwise limited, so long as the City’s use is in accordance
with applicable legal requirements.

o. Successors and Assigns. The City and the Service Provider each bind itself and its partners,
successors, executors, administrators, and assigns to the other party of the Agreement and
to partners, successors, executors, administrators, and assigns of such other party in respect
to all terms, covenants, and conditions of this Agreement. Neither the City nor the Service
Provider shall assign, sublet, or transfer its interest in this Agreement without written
consent of the other party. Nothing herein shall be construed as giving any rights or benefits
hereunder to anyone other than the City and the Service Provider.

h. Waiver. No waiver by the City of any breach by the Service Provider of any of the
provisions of this Agreement shall be deemed a waiver of any preceding or succeeding
breach of the same or any other provisions hereof. No such waiver shall be effective unless
in writing and then only to the extent set forth in writing.

i. Entire Agreement. This instrument, including attached exhibits, contains the entire
Agreement between the City and the Service Provider, apart from any letter proposals or
proposals describing the scope of services, method of compensation, and any special
contractual provision that, mutually agreed upon by the Parties, shall become part of this
Agreement.

j-  Modifications. No modification of this Agreement shall be effective unless in writing and
signed by both parties.

k. Severability. If any provision of this Agreement is invalid or unenforceable under any
statute or rule of law, the provision is to that extent to be deemed omitted, and the remaining
provisions shall not be affected in any way.

Agreement for HVAC Planned Maintenance 1afi2
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. Counterparts. This Agreement may be executed in any number of counterparts, each of
which will be deemed an original and all of which, taken together, will be deemed one and
the same document. A photocopy or facsimile reproduction of an original signature of a
party on this Agreement binds that party to the terms, covenants, and conditions of this

Agreement.

IN WITNESS WHEREOF, and in acknowledgment that the Parties hereto have read and
understood each and every provision hereof, after consultation with the legal counsel of their
choosing, if desired, the Parties have executed this Agreement on the date first set forth above.

CITY:

CITY OF FULSHEAR, TEXAS

By:

City Manager

SERVICE PROVIDER:
TDINDUSTRIES, INC
By:

Name: James Vehegas
Title: Senior Vice President

Agreement for HVAC Planned Maintenance 12af 12
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»
TDIndustries

Opportunity # :

Exhibit A

Project #:

Customer’s Billing Name and Address:

City of Fulshear

Service to be provided at:

Municipal Complex — 6611 W Cross Creek Bend Ln.

PO Box 279

Police Department — 6639 W Cross Creek Bend Ln.

Fulshear, TX. 77441

Police Department (Controls) — 6639 W Cross Creek Bend Ln,

Community Center — 6920 Katy Fulshear Rd.

Water Treatment Plant = 28730 FM 1093,

Contract Overview

Effective Date: TED

Account Manager: Garrett Broussard

Proposal Date: 03/05/2024

Total Yearly Amount (Year 1 & 2): 525,193.00

Total Yearly Amount (Year 3) $25,623.00

Type of Contract
1.HVAC Agreement 2.
Municipal Complex
Year One Payment Total: 514,375.00 Year Two Payment Total: 514,375.00 Year Three Payment Total:  514,665.00
Payment Amount: 57,187.50 Payment Amount: $7,187.50 Payment Amount: 47,332.50
Met 30 upon Met 30 upon Met 30 upon
Payment Frequency: completion Payment Freguency: completion Payment Frequency: completion
Police Department
Year One Payment Total: 53,865.00 Year Two Payment Total: 53,865.00 Year Three Payment Total:  53,945.00
Payment Amount: $1,932.50 Payment Amount: $1,932.50 Payment Amount: 41,972.50
Met 30 upon Met 30 upon Met 30 upon
Payment Frequency: completion FPayment Frequency: completion Payment Frequency: completion

Full Life-Cycle Salutions

247730 = BI0EEA S TLY = servicacidindustries com




TDIndustries, Inc. 9525 Derrington Road - Houston,

2
TDIndustries

TX, 77064 - Phone 713-939-1986, Fax 713-939-

0161, Emergency Service 1-800-864-7717,

Licenses - A/C: TACL-A26339C, Plumbing: M-

16723, Electrical: EC-17889

Police Department
(Controls)

Year One Payment Total: $3,948.00

Payment Amount: $1,974.00

Net 30 upon

Payment Frequency: completion

Community Center

Year One Payment Total: $2,230.00

Payment Amount: $1,115.00

Net 30 upon

Payment Frequency: completion

Water Treatment Plant

Year One Payment Total: $775.00

Payment Amount: $387.50

Net 30 upon

Payment Frequency: completion

Full Life-Cycle Solutions

24/7/365 = 800.864.7717 = service@tdindustries.com

Year Two Payment Total: $3,948.00

Payment Amount: $1,974.00

Net 30 upon
Payment Frequency: completion

Year Two Payment Total: $2,230.00

Payment Amount: $1,115.00

Net 30 upon
Payment Frequency: completion

Year Two Payment Total: $775.00

Payment Amount: $387.50

Net 30 upon
Payment Frequency: completion

Year Three Payment Total: ~ $3,948.00
Payment Amount: $1,974.00
Net 30 upon
Payment Frequency: completion
Year Three Payment Total:  $2,275.00
Payment Amount: $1,137.50
Net 30 upon
Payment Frequency: completion
Year Three Payment Total:  $790.00
Payment Amount: $395.00
Net 30 upon
Payment Frequency: completion

AUSTIN = DALLAS = FORT WORTH « HOUSTON = PHOENIX
TUCSON = SAN ANTONIO » AMARILLO  MIDLAND = LUBBOCK




TDIndustries, Inc. 9525 Derrington Road - Houston,
TX, 77064 - Phone 713-939-1986, Fax 713-939-
0161, Emergency Service 1-800-864-7717,

A M Licenses - A/C: TACL-A26339C, Plumbing: M-
TDIndustries 16723, Electrical: EC-17889

TDIndustries BuyBoard Prices and Rates — Contract Number: 720-23

Classification Price

13: Standard Hourly Rate for Installation/Repair Service of HVAC Equipment
and Products, not to exceed standard hourly labor rate for Installation/Repair

Service of HYAC Equipment and Products. $ 125.00
14: Non Standard Hourly Labor Rate for Installation/Repair Service of HVAC

Equipment and Products, not to exceed non-standard hourly labor rate for

Installation of HYAC Equipment and Products. $ 187.00
15: Hourly Rate for Installation of HVAC Filter Change Out Service (including

labaor, filters and removal/disposal of product), not to exceed hourly labor rate for

Installation of HVAC Filter Products. $ 105.00
16: Coefficient for Standard Hours of Installation/Repair Service of HVAC

Equipment and Products - RSMeans Cost Data from the Total INCL Q&P column

{most current edition). 0.96
17: Coefficient for Non-Standard Hours for Installation/Repair Service of HVAC

Equipment and Products - RSMeans Cost Data from the Total INCL Q&P column

{(most current edition). 1.35
Truck Charge § 90.00

Acknowledgments

TDIndustries, Inc. City of Fulshear

By By

Printed Name and Title Printed Name and Title
Date Date

Full Life-Cycle Solutions AUSTIN = DALLAS = FORT WORTH « HOUSTON = PHOENIX
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TDIndustries, Inc. 9525 Derrington Road - Houston,
TX, 77064 - Phone 713-939-1986, Fax 713-939-

0161, Emergency Service 1-800-864-7717,
A M Licenses - A/C: TACL-A26339C, Plumbing: M-
TDIndustries 16723, Electrical: EC-17889

Municipal Complex

Equipment Type Tag Make Model # Serial #
1 Rooftop Unit RTU-1 RUUD RLPN-A060DM N/A
2 Rooftop Unit RTU-2 RUUD RLPN-A060DM N/A
3 Rooftop Unit RTU-3 RUUD RLPN-A060DM N/A
4 Rooftop Unit RTU-4 RUUD RLKN-BO73DL N/A
5 Rooftop Unit RTU-5 RUUD RLPN-A036DL N/A
6 Rooftop Unit RTU-6 RUUD RACA14024BJTO00AA N/A
7 Rooftop Unit RTU-7 RUUD RACADZRO90ADAOOOAAA N/A
8 Rooftop Unit RTU-8 RUUD RLKN-B0O73DL N/A
9 Rooftop Unit RTU-9 RUUD RACA14024BJTO00AA N/A
10 Rooftop Unit RTU-10 RUUD RLPN-A036DL N/A
11 Rooftop Unit RTU-11 RUUD RLPN-A036DL N/A
12 Rooftop Unit RTU-12 RUUD RLPN-A036DL N/A
13 Fan Coil Unit FCU-1 N/A N/A N/A
14 Fan Coil Unit FCU-2 N/A N/A N/A
15 Fan Coil Unit FCU-3 N/A N/A N/A
16 Fan Coil Unit FCU-4 N/A N/A N/A
17 Fan Coil Unit FCU-5 N/A N/A N/A
18 Fan Coil Unit FCU-6 N/A N/A N/A
19 Fan Coil Unit FCU-7 N/A N/A N/A
20 Fan Coil Unit FCU-8 N/A N/A N/A
21 Fan Coil Unit FCU-9 N/A N/A N/A
22 Fan Coil Unit FCU-10 N/A N/A N/A
23 Fan Coil Unit FCU-11 N/A N/A N/A

Full Life-Cycle Solutions AUSTIN = DALLAS = FORT WORTH « HOUSTON = PHOENIX
24/7/365 = 800.864.7717 = service@tdindustries.com TUCSON = SAN ANTONIO » AMARILLO  MIDLAND = LUBBOCK




TDIndustries, Inc. 9525 Derrington Road - Houston,
TX, 77064 - Phone 713-939-1986, Fax 713-939-
0161, Emergency Service 1-800-864-7717,

TDindustries e 72, Bt Ec-7509

24 Fan Coil Unit FCU-12 N/A N/A N/A
25 Fan Coil Unit FCU-13 N/A N/A N/A
26 Exhaust Fan EF-1 N/A N/A N/A
27 Exhaust Fan EF-2 N/A N/A N/A
28 Exhaust Fan EF-3 N/A N/A N/A

Police Department

. Equipment Type Tag Make Model # Serial #
1 Rooftop Unit RTU-1 N/A N/A N/A
2 Rooftop Unit RTU-2 N/A N/A N/A
3 Fan Coil Unit FCU-1 N/A N/A N/A
4 Exhaust Fan EF-1 N/A N/A N/A
5 Exhaust Fan EF-2 N/A N/A N/A
6 Exhaust Fan EF-3 N/A N/A N/A
7 Exhaust Fan EF-4 N/A N/A N/A

Community Center

. Equipment Type Tag Make Model # Serial #
1 Packaged Unit PU-1 Trane TWE120E300AC N/A
2 Packaged Unit PU-2 Trane TWE150E300AA N/A
3 Split System (Multi-head) DX-1 N/A N/A N/A

Water Treatment Plant

Equipment Type Tag Make Model # Serial #

1 Packaged Unit (Wall Unit) WU-1 Bard W36A2-A10 N/A

Full Life-Cycle Solutions AUSTIN = DALLAS = FORT WORTH « HOUSTON = PHOENIX
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TDIndustries, Inc. 9525 Derrington Road - Houston,
TX, 77064 - Phone 713-939-1986, Fax 713-939-
0161, Emergency Service 1-800-864-7717,

A M Licenses - A/C: TACL-A26339C, Plumbing: M-
TDIndustries 16723, Electrical: EC-17889

Scope of Work

Packaged Unitary (Rooftop Unit / Wall Unit) 1 Annual | 1 Operating
Annual Inspection
Refrigerant Systems
o Check and record superheat and subcooling
o Check and record refrigerant pressures
Lubrication System
o Check oil level in compressor(s) (if applicable)
o Check oil pressure per specifications (if applicable)
o Visually inspect oil lines for leaks
o Check crankcase heater (if applicable)
Electrical Systems
o Check condition of contacts for wear, pitting, etc.
Check and calibrate operating controls
Check and calibrate safety controls
Check condenser fan motor(s) for proper operation
Check/tighten all electrical panel terminals
Check/tighten all motor terminals
Check external interlocks and flow switches (if applicable)
Inspect electrical connections for indications of heat
Check starter operation, voltage and current
System Checks
Visually inspect condenser/evaporator coils for cleanliness and fin deterioration
Check operation of condenser fan(s) and inspect blades
Lubricate condenser/evaporator fan bearings (if applicable)
Check condition and tension of fan belts (if applicable)
Check condition of vibration eliminators
Check damper operation, lubricate and adjust as required
Inspect filters
Check the sheaves and pulleys for wear and alignment
Check blower wheel
e Clean drain trap and drain pan
Operating Inspection
o Inspect and adjust operating and safety controls. Record settings
o Check operation of lubrication system including oil pressure and oil level
o Check operation of crankcase heater(s)
o Check operation of all motors and starters
o Visual inspection of condenser coil(s)
o Inspect filters
Major Heating Inspection
o Check and adjust burners
Check and clean heat exchanger
Check for gas leaks at unit
Check vent pipe connection
Check heat elements and sequencers
Check heat limit controls
o Run cycle to burn off dust from elements or exchanger
Optional Services
Clean condenser coils annually
Provide material and labor to replace filters 2 times per year

Provide material and labor to replace standard belts annually

Full Life-Cycle Solutions AUSTIN = DALLAS = FORT WORTH « HOUSTON = PHOENIX
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TDIndustries, Inc. 9525 Derrington Road - Houston,
TX, 77064 - Phone 713-939-1986, Fax 713-939-
0161, Emergency Service 1-800-864-7717,

A M Licenses - A/C: TACL-A26339C, Plumbing: M-
TDIndustries 16723, Electrical: EC-17889

Split Systems and Heat Pumps (Fan Coil Units / Condensers) 1 Annual | 1 Operating
Annual Inspection
Refrigerant System
o Check and record superheat and subcooling
o Check and record refrigerant pressures
Lubrication System
o Check oil level in compressor(s) (if applicable)
o Check oil pressure per specifications (if applicable)
o Visually inspect oil lines for leaks
o Check crankcase heater (if applicable)
Electrical Systems
o Check condition of contacts for wear, pitting, etc.
Check and calibrate operating controls
Check and calibrate safety controls
Check condenser fan motor(s) for proper operation
Check/tighten all electrical panel terminals
Check/tighten all motor terminals
Check external interlocks and flow switches (if applicable)
Inspect electrical connections for indications of heat
Check starter operation, voltage and current
System Checks
o Visually inspect condenser/evaporator coils for cleanliness and fin deterioration
Check operation of condenser fan(s) and inspect blades
Lubricate condenser/evaporator fan bearings (if applicable)
Check condition and tension of fan belts (if applicable)
Check condition of vibration eliminators
Check damper operation, lubricate and adjust as required
Inspect filters
Check the sheaves and pulleys for wear and alignment
Check blower wheel
o Clean drain trap and drain pan
Operating Inspection
o Inspect and adjust operating and safety controls. Record settings
o Check operation of lubrication system including oil pressure and oil level
o Check operation of crankcase heater(s)
e Check operation of all motors and starters
o Visual inspection of condenser coil(s)
o Inspect filters
Major Heating Inspection
o Check and adjust burners
Check and clean heat exchanger
Check for gas leaks at unit
Check vent pipe connection
Check heat elements and sequencers
Check heat limit controls
Run cycle to burn off dust from elements or exchanger
Optional Services
X Clean condenser coils annually

X Provide material and labor to replace filters 2 times per year
X Provide material and labor to replace standard belts annually
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TDIndustries, Inc. 9525 Derrington Road - Houston,
TX, 77064 - Phone 713-939-1986, Fax 713-939-
0161, Emergency Service 1-800-864-7717,
Licenses - A/C: TACL-A26339C, Plumbing: M-

&
TDIndustries 16723, Electrical: EC-17889

Exhaust Fans 1 Annual | 1 Operating
Annual Inspection

Lubricate motor bearings (if applicable)

Lubricate blade shaft bearings (if applicable)

Check bearing and motor mounting

Rotate the fan and check for obstructions in the fan housing

Check unit for unusual noise or vibration

Check motor operating voltage and amperage

Inspect the control and power wiring for secure connections and insulation

Optional Services
X Replace drive belts 1 times per year

24/7/365 = 800.864.7717 = service@tdindustries.com

Full Life-Cycle Solutions
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TDIndustries, Inc. 9525 Derrington Road - Houston,

\ TX, 77064 - Phone 713-939-1986, Fax 713-939-
\ 0161, Emergency Service 1-800-864-7717,
+ Licenses - A/C: TACL-A26339C, Plumbing: M-

TDIndustries 16723, Electrical: EC-17889

TDIndustries Visual Intelligence
Cloud-Based Visual Maintenance Reports Through Videos and Photos

State-of-the-Art Feedback
TD’s Visual Intelligence Platform leverages current technology to give facility managers and technicians
an easy-to-digest overview of facility maintenance repairs and recommendations.

A

0

Easy Access
All photo and video content are tagged within the database and made available through web-links
delivered to you, so no tedious data exchange or security complications.

D
¢
Formats Match Your Preference
Receive video and photo reports via text message, email, or a service ticket in the app.

[ > ]

._O._

Video and Audio Breakdown

TD technicians walk through a summary of outcomes from facility service requests and share any

further recommendations of repairs, providing insights into repairs and equipment status.

&

Everything You Need in a Single Location
Video and photos, combined with supporting PDF manuals and equipment specifications, are stored in a
single database and accessible through shared web-links.

See it in action here: TD Visual Intelligence
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https://www.tdindustries.com/visual-intelligence

AGENDA MEMO
BUSINESS OF THE CITY COUNCIL
CITY OF FULSHEAR, TEXAS

AGENDA OF: 4/2/2024 ITEMS: IV.B.

DATE 3/24/2024 DEPARTMENT: Public Works
SUBMITTED:

PREPARED BY: CIiff Brouhard, City Engineer PRESENTER: Cliff Brouhard, City Engineer

SUBJECT: CONSIDERATION AND POSSIBLE ACTION TO APPROVE THE PURCHASE OF SIGN
MATERIALS, HARDWARE, AND OTHER TRAFFIC CONTROL DEVICES THROUGH BUYBOARD
COOPERATIVE 703-23

Expenditure Required: $150,000

Amount Budgeted: $150,000

Funding Account: 100-520-5311-02 ($25,000); 250-000-5800-00 ($100,000); 250-000-5802-00 ($25,000)
Additional Appropriation Required:

Funding Account:
EXECUTIVE SUMMARY

The Traffic division within Public Works is tasked with maintenance of the City's street signs and pavement markings.

Through BuyBoard Cooperative contract #703-23 staff purchases sign blanks, vinyl material, posts and hardware, and raised
pavement markers. Under contract #703-23, staff orders from three (3) listed vendors: Dobbie Supply LLC, Trantex Inc.,

and Texas Highway Products, LTD.
RECOMMENDATION

Staff recommends City Council authorize the City Manager to approve a purchase order through BuyBoard Cooperative
#703-23 in the amount of $150,000.00 for sign materials, hardware, and other traffic control devices.

ATTACHMENTS:

Description Upload Date Type

Vendor Contract Information Summary - Texas Highway Products, 3/25/2024 Backup Material
LTD

Vendor Contract Information Summary - Trantex, Inc. 3/25/2024 Backup Material
Vendor Contract Information Summary - Dobbie Supply LLC 3/25/2024 Backup Material
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Vendor Contract Information Summary

Vendor

Contact

Phone

Email

Vendor Website
TIN

Address Line 1
Vendor City
Vendor Zip
Vendor State
Vendor Country
Delivery Days
Freight Terms
Payment Terms
Shipping Terms
Ship Via
Designated Dealer
EDGAR Received
Service-disabled Veteran Owned
Minority Owned
Women Owned
National

No Foreign Terrorist Orgs
No Israel Boycott
MWBE

ESCs

States

Contract Name
Contract No.
Effective
Expiration

Accepts RFQs

Texas Highway Products, LTD
Mark Camp

512-255-7633
mcamp@TrafficSignals.com
www.TexasHighwayProducts.com
74-2813069

1309 Clark St.

Round Rock

78681

>

USA

10

FOB Destination

Net 30 days

Freight prepaid by vendor and added to invoice
Best Way

No

Yes

No

No

No

No

Yes

Yes

No

All Texas Regions

All States

Highway Safety and Traffic Control Products
703-23

06/01/2023

05/31/2026

Yes

3/25/2024 10:45 AM
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Vendor Contract Information Summary

Vendor

Contact

Phone

Email

Vendor Website
TIN

Address Line 1
Vendor City
Vendor Zip
Vendor State
Vendor Country
Delivery Days
Freight Terms
Payment Terms
Shipping Terms
Ship Via
Designated Dealer
EDGAR Received
Service-disabled Veteran Owned
Minority Owned
Women Owned
National

No Foreign Terrorist Orgs
No Israel Boycott
MWBE

ESCs

States

Contract Name
Contract No.
Effective
Expiration

Accepts RFQs

Trantex Transportation Products of Texas Inc.
Nick Gonzales
281-448-7711
nick@trantexinc.com
www.translineinc.com
76-0191991

3310-D Frick Rd
Houston

77086

X

USA

10

FOB Destination

Net 30 days

Freight prepaid by vendor and added to invoice
Best Way

No

Yes

No

No

No

No

Yes

Yes

No

All Texas Regions

All States

Highway Safety and Traffic Control Products
703-23

06/01/2023
05/31/2026

Yes

3/25/2024 10:44 AM
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Vendor Contract Information Summary

Vendor

Contact

Phone

Email

Vendor Website
TIN

Address Line 1
Vendor City
Vendor Zip
Vendor State
Vendor Country
Delivery Days
Freight Terms
Payment Terms
Shipping Terms
Ship Via
Designated Dealer
EDGAR Received
Service-disabled Veteran Owned
Minority Owned
Women Owned
National

No Foreign Terrorist Orgs
No Israel Boycott
MWBE

ESCs

States

Contract Name
Contract No.
Effective
Expiration

Accepts RFQs

Dobie Supply, LLC
Valera Byrd
5126329322
val@dobiesupply.com
www.dobiesupply.com
45-5485450

601 Commercial Drive
Buda

78610

X

USA

10

FOB Destination

Net 30 days

Freight prepaid by vendor and added to invoice
Best Way

No

Yes

No

No

No

No

Yes

Yes

No

All Texas Regions

All States

Highway Safety and Traffic Control Products
703-23

06/01/2023
05/31/2026

Yes

3/25/2024 10:42 AM
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AGENDA MEMO
BUSINESS OF THE CITY COUNCIL
CITY OF FULSHEAR, TEXAS

AGENDA OF: 4/2/2024 ITEMS: IV.C.
DATE 3/26/2024 DEPARTMENT: Finance
SUBMITTED:

PREPARED BY: Cassie Leal PRESENTER: Erin Tureau

SUBJECT: CONSIDERATION AND POSSIBLE ACTION TO APPROVE AN AGREEMENT WITH BAKER
TILLY US, LLP TO SERVE AS THE CITY MANAGER EXECUTIVE FIRM SEARCH SERVICES

Expenditure Required: $26,950.00
Amount Budgeted:

Funding Account:

Additional Appropriation Required:

Funding Account:

EXECUTIVE SUMMARY

On March 7, 2024, the City of Fulshear opened proposals from RFP 2024-032 City Manager Executive Firm Search
Services. Proposals were received from:

Baker Tilly US, LLP

Davis Gomez Partners, inc.
Strategic Government Solutions
Mercer Group Associates
CCM Adpvisers

MGT of America Consulting, LLC.
Affion Public

Ap Triton, LLC

Lunt Consulting LLC

Clear Career Professionals
One-Fourth Consulting

A Committee reviewed and graded the eleven responses in accordance with the scoring criteria of experience and references
40%, services offered and ability to meet requirements 30%, and cost 30%. The Committee determined that Baker Tilly US,
LLP had the best value and most advantageous proposal.

RECOMMENDATION

The Committee recommends the Council approve and authorize the City Manager to execute the agreement pending legal
review for City Manager Executive Firm Search Services with Baker Tilly US, LLP.
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AGENDA MEMO
BUSINESS OF THE CITY COUNCIL
CITY OF FULSHEAR, TEXAS

AGENDA OF: 4/2/2024 ITEMS: IV.D.
DATE 3/25/2024 DEPARTMENT: Finance
SUBMITTED:

PREPARED BY: Erin Tureau PRESENTER: Erin Tureau

SUBJECT: CONSIDERATION AND POSSIBLE ACTION TO APPROVE THE FY23 ANNUAL
COMPREHENSIVE FINANCIAL REPORT

Expenditure Required:

Amount Budgeted:

Funding Account:

Additional Appropriation Required:

Funding Account:
EXECUTIVE SUMMARY

The FY2023 Annual Comprehensive Financial Report will be presented by the City's auditing firm, Belt Harris Pechacek,
LLP.

Copies of the audit will be available and distributed at the meeting.
RECOMMENDATION

Staff recommends Council approve the F Y2023 Annual Comprehensive Financial Report.

Page 31 of 39



AGENDA MEMO
BUSINESS OF THE CITY COUNCIL
CITY OF FULSHEAR, TEXAS

AGENDA OF: 4/2/2024 ITEMS: IV.E.

DATE 2/27/2024 DEPARTMENT: Public Works

SUBMITTED:

PREPARED BY: Sharon Valiante, Public Works PRESENTER: Sharon Valiante, Public Works
Director Director

SUBJECT: CONSIDERATION AND POSSIBLE ACTION TO APPROVE EXHIBIT "A", CERTIFICATION
OF THE VOTE AND RESOLUTION NO. 2024-618 CASTING THE VOTE FOR BOARD OF DIRECTORS FOR
THE NORTH FORT BEND WATER AUTHORITY DIRECTOR FOR PRECINCT 7

Expenditure Required: NA
Amount Budgeted:

Funding Account:

Additional Appropriation Required:

Funding Account:

EXECUTIVE SUMMARY

The North Fort Bend Water Authority (NFBWA) received more than 1 nomination for the director position in Precinct 7, so
the NFBWA must send ballots to the Districts and Municipalities within Precinct 7 to take further action regarding the 2024
director appointment.

Chapter 8813 of the Texas Special District Local Laws Code requires the district or municipality to determine their vote by
resolution. The resolution is due to the NFBWA by Tuesday, April 30, 2024.

City Council approved Resolution 2024-610 nominating Dana Hollingsworth as the City's candidate for the Director of
Precinct 7.

If Council wishes to place its vote for a candidate, then Exhibit "A", Certification of the Vote and Exhibit "A", Resolution
2024-618 should be considered and adopted casting its vote for one of the two candidates on the ballot:

1. Aaron T Groff

2. Dana Hollingsworth.

RECOMMENDATION

City Council adopt Exhibit A, Certification of the Vote and Resolution 2024-618 casting its vote for a nominee of choice, and
authorize a member of Council to execute the documents.

ATTACHMENTS:

Description Upload Date Type
Resolution 2024-618_Certifying Vote 3/28/2024 Resolution
Resolution 2024-610 3/28/2024 Backup Material
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NORTH FORT BEND WATER AUTHORITY

March 12, 2024

TO: Districts within Director Precinct 7 of the North Fort Bend Water
Authority '

FROM: North Fort Bend Water Authority (the “ Authority”)
RE; Notice of 2024 Appointment Process for Authority Directors, Precinct 7

The Authority previously distributed materials to the districts and municipalities
within Precincts 1, 3, 5, and 7 informing them of their right to make nominations and
cast their vote during the 2024 director appointment process for the appointment of
director positions for such precincts. The Authotity received the following
nominations: (i) Director Precinct 1, Craig Lewis; (ii) Director Precinct 3, Don
Abrahamson; (iii) Director Precinct 5, Robert Patton; and (iv) Director Precinct 7, Aaron
T. Groff and Dana Hollingsworth. Because it received more than 1 nomination for the
director position in Precinct 7, the Authority must send ballots to the districts and
municipalities within Precinct 7 before March 15, 2024. Because your district or
municipality is located in Precinct 7, you may take further action regarding the 2024
director appointment process, as more fully described below.

If a district or municipality within Precinct 7 desires to vote for a candidate for
director for that precinct, Chapter 8813 of the Teas Special District Local Laws Code
requires the district or municipality to determine their vote for director by resolution
and submit their vote to the presiding officer of the Authority by Tuesday, April 30,
2024. Districts and municipalities are allowed to vote for only one candidate on the
ballot. A district and municipalities within Precinct 7 seeking to vote for a candidate for
director for that precinct must complete and provide by Tuesday, April 30, 2024, the
Resolution Casting Its Vote for a Person to Serve as a Director on the Board of Directors
of the North Fort Bend Water Authority Director Precinct 7 (the “Resolution”), and
Ballot and Certification of Vote for Board of Directors North Fort Bend Water Authority
Director Precinct 7 (the “Certification”) attached hereto as Exhibit “A” to Peter
Houghton, President, North Fort Bend Water Authority, ¢/o Christina Miller, Allen
Boone Humphries Robinson LLP, 3200 Southwest Freeway, Suite 2600, Houston, Texas
77027; Facsimile: (713) 860-6692, no later than 11:59 p.m., April 30, 2024. Districts and
municipalities are responsible to ensure that the Authority actually receives the fully
completed Resolution and Certification attached hereto as Exhibit “A” casting their

vote for director at the above address or fax number no later than 11:59 p.m., April 30,
2024.

1169629
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The strength of the vote of each district or municipality within Precinct 7 will be
calculated by dividing the total water billed or delivered within Precinct 7 by the
district or municipality in calendar year 2023 by the total water billed or delivered by all
districts and municipalities in the precinct in calendar year 2023, multiplying that
quotient by 100, and rounding that result to the nearest tenth.

Please note that the offices of Allen Boone Humphries Robinson LLP (“ABHR")
close at 5:00 p.m. on weekdays and are closed all day on weekends. Although the
above (713) 860-6692 fax number is usually operational when ABHR is closed, no
guarantee can be made that such fax will be operational when ABHR is closed.
Accordingly, districts/municipalities attempting to send documents to the Authority
after ABHR is closed risk the Authority not receiving same timely. Please contact
Christina Miller, attorney for the Authority, at (713) 860-6492 if you have any questions
regarding these matters.

1169629
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EXHIBIT “A”

BALLOT AND CERTIFICATION OF VOTE FOR BOARD OF DIRECTORS
NORTH FORT BEND WATER AUTHORITY
DIRECTOR PRECINCT 7

L , certify that on the day of
] , 2024, the Board of Directors or City Council of

City of Fulshear, Texas , by resolution cast its vote for the
following nominee to serve as a member of the Board of Directors of the North Fort
Bend Water Authority:

(Place an "X" in the square next to the candidate of your choice.)
Aaron T. Groff []
Dana Hollingsworth [ ]

I further certify that a true and correct copy of the resolution casting such vote is
attached hereto.

WITNESS MY HAND this day of , 2024,

By:
Name:
Title:

ATTEST;

By:

Name:

Title;

(SEAL)

1169622
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EXHIBIT “A™
RESOLUTION 2024-618

A RESOLUTION OF
THE CITY OF FULSHEAR
(NAME OF CONSERVATION AND RECLAMATION DISTRICT OR MUNICIPALITY)
CASTING ITS VOTE FOR A PERSON TO SERVE AS A DIRECTOR ON
THE BOARD OF DIRECTORS OF THE
NORTH FORT BEND WATER AUTHORITY
DIRECTOR PRECINCT 7

WHEREAS, the North Fort Bend Water Authority, has delivered to the presiding
officer of this conservation and reclamation district or municipality, as applicable, the
name(s) of those persons duly nominated as candidate(s) to serve on the board of
directors of the North Fort Bend Water Authority for Director Precinct 7; and

WHEREAS, this conservation and reclamation district or municipality, as
applicable, deems it appropriate and in the public interest to cast its vote for the
candidate of its choice to {ill such position; now, therefore

BE IT RESOLVED BY THE BOARD OF DIRECTORS OR CITY COUNCIL OF
THE CITY OF FULSHEAR, TEXAS

Section1.  That the facts and recitations set forth in the preamble of this
resolution be, and they are hereby, adopted, ratified, and confirmed.

Section 2. That the Board of Directors or City Council, as applicable, of
the City of Fulshear, Texas , does hereby cast its vote for
to fill the position on the board of directors of the
North Fort Bend Water Authority for Director Precinct 7.

Section3.  That the presiding officer of the governing body of this
conservation and reclamation district or municipality be, and he or she is hereby,
authorized and directed to deliver or cause to be delivered an executed or certified copy
of this resolution to the North Fort Bend Water Authority by April 30, 2024.

PASSED AND APPROVED this day , 2024,

By:
Name;
Title:

ATTEST:

By:

Name:

Title:

1169622
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EXHIBIT A
RESOLUTION 2024-610

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF FULSHEAR, TEXAS,
NOMINATING A CANDIDATE TO SERVE AS A DIRECTOR ON
THE BOARD OF DIRECTORS OF
THE NORTH FORT BEND WATER AUTHORITY
DIRECTOR PRECINCT NO. _7_

WHEREAS, this municipality is located within the North Fort Bend Water
Authority’s Director Precinct No. 7 ;and

WHEREAS, this municipality deems it appropriate and in the public interest to
nominate a candidate to serve as director for the above director precinct; now, therefore

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF FULSHEAR,
TEXAS:

Section 1. That the facts and recitations set forth in the preamble of this resolution be,
and they are hereby, adopted, ratified, and confirmed.

Section 2. That the City Council of the City of Fulshear, Texas, does hereby nominate

the following person to serve as director for Director Precinct No. Z of the Board of
Directors of the North Fort Bend Water Authority:

Name of Candidate: Davia_ M. Hb“.\v\ijWO(m
Address of Candidate: 4718 Trckle Creek Ct.Fulshear Tx 74kl

Phone numbers of Candidate: Day: %3%2-Ug7-4tL25
Evening: $3L-U81- bLLS

Section 3.  That the presiding officer of the governing body of this district be, and he
or she is hereby, authorized and directed to deliver or cause to be delivered an executed
or certified copy of this resolution to the North Fort Bend Water Authority by February
15,2024.

[EXECUTION PAGE FOLLOWS]
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e
PASSED AND APPROVED this Q\ 3 day (/an 4/4/'7 ,2024.

By: W

Aaron Groff, Maafolr

ATTEST:

Mariela Rodriguez, City Secretary
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Exhibit “A™

CERTIFICATION OF RESOLUTION NOMINATING A CANDIDATE FOR THE BOARD
OF DIRECTORS OF THE NORTH FORT BEND WATER AUTHORITY

[ certify that a true and correct copy of the resolution of the [City Council or Board of

Directors] — of The Cﬂ’:l‘ of Tulfleax nominating
Dawa “0“|MSWDﬁM to serve as the director for Director Precinct ~1  of the Board of
Directors of the North Fort Bend Water Authority is attached hereto.

mmmmwwmmﬂ3mmNmWﬂ ,200M

By: %'//;%/
Name: /74”"" G raf

Title: /0/ A./y o

ATTEST:

BW—éQéZAézgzéii_____
Name: M\dm mdnﬂwz
Title: C“j QL‘C\‘M\‘«)

(SEAL)

1147232
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